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1.
DECLARATIONS

SECTION 1.  The Declarant hereby declares as follows:

1.1
That, pursuant to «Im_TitreAcquisition», he [or she or it] is the sole owner of an immovable property formerly known and designated as original lot «Ancien_No_lot» of the official cadastre of «Ancien_Cadastre», registration division of «Im_Circfonc»;

1.2
That this property is located in the municipality of «Im_Ville» fronting on «Im_Rue» Street, bearing civic number «Im_Nocivique», on which is erected a «Nb_Étages»-storey building with «Nb_Sousterrain» levels below ground;

1.3
That for the purposes of this Declaration of Co-Ownership, the said immovable underwent a cadastral replacement according to the plan prepared by «Im_Nomarpenteur», land surveyor, under minute number «Im_CertificatMinute», file number «Im_NoDossierArpenteur», which was deposited in the registry office for the registration division of «Im_Circfonc» on «Date_Depot_plan»,  thus forming the lots described below in the Description of Fractions; and that the land files were opened pursuant to article 3028 of the Civil Code of Quebec;

1.4
That the immovable described below is free and clear of all real rights, except for the hypothecs indicated in section 9.2 of the Act Constituting the Co-Ownership, and the other real rights listed below in the Description of Fractions; 
1.5
That the said immovable does not contain, and has not contained during the last ten years, any apartment that has been leased, offered for lease, or vacated after having been leased;
SERVITUDES BY VOCATION OF PROPRIETOR

1.6
That the Appearer erected buildings and facilities in the private portions and common portions that make up the immovable which is the subject hereof. It is hence necessary or expedient to establish in this document all the servitudes (easements) required so that all such buildings and facilities are fully regulated in the condition and situation in which they will be once construction is completed. In addition, it is the intention of the Appearer to set down the servitudes required for the proper use of the immovables, the private portions and the common portions which are discussed herein with the view of ensuring their access.

View, overhang and drainage

1.6.1 
 That the Appearer hereby sets down, by destination of proprietor, a real and permanent servitude (easement), for and against all private and common portions, each considered to be both the dominant land and servient land, so that any view, any overhang and any drainage of a private or common portion on another private or common portion of the building in the condition and situation in which they will be once construction is complete is permitted and regulated by the effect of this servitude.

Encroachment

1.6.2 
That, in addition, the Declarant hereby constitutes, by vocation of proprietor, every servitude of encroachment which may be rendered necessary should a private portion have to encroach, on the date construction ends, on a common portion, or should a common portion have to encroach, on the same date,, on a private portion, all of the private and common portions described herein being at the same time the servient land and the dominant land; such servitude has been created only for the purpose of correcting, if so required, any encroachment that could exist on the date hereof in the immovable property once construction is complete, as built by the Declarant. This clause must not be interpreted as allowing any co-owner or the syndicate to create any new encroachment or to aggravate the position of any existing encroachment, where applicable.

Encroachment on services

1.6.3 
That the Appearer hereby sets down, by destination of proprietor, a real and permanent servitude (easement), for and against all private and common portions, each considered to be both the dominant land and servient land, so that any encroachment on the immovable’s service and mechanical components could exist and serve the immovable during its construction, or by the fact of this servitude, regularized without further formality. Thus, any common or private service or mechanical component may, if it provides service to the common portions or any of the private portions, be allowed to move on or through the private or common portions without such encroachment being considered illegal. For the purposes hereof, the service and mechanical components include the electricity wiring, cable and telephone, meters and electrical boxes and conduits and piping.

Given the fact that some service and mechanical components mentioned above may be located within the boundaries of the private portions, it is established that the costs of maintenance, repair and replacement of service and mechanical components will be shared according to the following principles. Each co-owner will be responsible for the maintenance, repair and replacement of part of the system and any service or mechanical component providing service only to his/her private portion, regardless of its location in any of the private or common portions. The costs of maintenance, repair and replacement of any other portion of common service or mechanical component (e.g. any piece of equipment or part of the system serving more than one private portion) will be distributed according to the provisions of this Declaration of Co-Ownership.

The rights conferred by this servitude include the right of access to any private portion, but must be exercised in good faith and are responsible for restoring the premises condition after the work performed. In the event that one of the co-owners sustains a temporary loss due to impairing the enjoyment or the permanent damage ensuing from the exercise of this servitude, such co-owner will be entitled to fair compensation, payable by the co-owner(s) responsible for the work only in cases where the loss is serious. Any dispute arising from the determination of the seriousness of the loss and the identity of the person responsible as well as the appreciation of the amount of compensation, will be expressly subject to mediation and, where necessary, arbitration, as set forth herein.

1.6.4 
That the Appearer hereby sets down, by destination of proprietor, a truly permanent servitude, for and against all private and common portions, each considered to be both the dominant land and servient land, allowing all co-owners, directors and their representatives and employees free access to any of the private portions for the purposes of exercising the servitudes set out in this Preamble. This servitude of access against the private portions also allows the syndicate administrators to ensure compliance with the provisions of this Declaration of Co-Ownership with regard to work carried out in the private portions, including flooring and water heaters.

Construction tolerance

1.6.5 
That the Appearer hereby sets down, by destination of proprietor, a truly permanent servitude, for and against all private and common portions, each considered to be both the dominant land and servient land with the effect of tolerating the inconveniences involved in constructing the immovable and its initial finishing, including all the initial interior layout and exterior landscaping , without being able to claim any compensation, indemnity or other form of relief for disorders that caused by the construction.

Terms

1.6.6 
The servitudes set forth herein are made in the mutual and collective interest of the co-owners and with the right to rebuild in the event of a loss, without deterioration likely to affect the vocation of the private and common portions.

1.6.7 
All the rights granted hereunder to the co-owners or the syndicate under the servitudes created above must be exercised reasonably, prudently and diligently, and upon prior notice given within a reasonable time.

2.
DEFINITIONS

SECTION 2.  In this declaration the terms used as well as their meanings are found in articles 1038 and following of the Civil Code of Québec, respecting the divided co-ownership of an immovable. Accordingly, unless otherwise indicated, the terms below have the following meanings:
Balcony:

A platform projecting from the external walls of the building and extending from an exclusive portion;
Board of directors:
Until the meeting of co-owners elects a board of directors, the term “board of directors” means the sole director appointed hereto;

Co-owner, each

co-owner, every

co-owner:
A person or group of persons together holding the right of ownership of one fraction. The terms “each co-owner” and “every co-owner” used herein shall not be interpreted as creating rights and obligations for a group of persons who collectively possess the ownership of a fraction that are disproportionate to the rights and obligations of a sole owner of a fraction.

Co-owner's family:
Comprises the co-owner and all those who normally live under the co-owner's roof without regard to gender or civil status;

Fraction:

Comprises a private portion, a share of the common portions as stipulated herein, and certain accessory exclusive rights of enjoyment of certain common portions for restricted use;

Immovable:
The immovable mentioned in Section 1, comprising land and building and referred to in the Description of the Fractions;

Patio:

A piece of land used in place of a balcony for the benefit of a private portion situated on the ground floor, which piece is situated directly below, and has dimensions identical to, the balcony of the floor above;



OR



A piece of land used in place of a balcony for the benefit of a private portion situated on the ground floor, measuring approximately ……………;

Syndicate:
The legal person constituted with the publication of this Declaration of Co-Ownership;

Transitional Meeting:
A special general meeting of the co-owners the purpose of which is, among other issues, to elect the first board of directors, pursuant to Section 1104 of the Civil Code of Québec; 
PART ONE: ACT CONSTITUTING THE CO-OWNERSHIP
CHAPTER 1: IMMOVABLE SUBJECTED TO

DIVIDED CO-OWNERSHIP

SECTION 3.  The Declarant hereby subjects the immovable to the relevant provisions of the Civil Code of Québec governing the divided co-ownership of immovables, and to the provisions hereof.

SECTION 4.  This Declaration of Co-Ownership takes effect upon its publication at the registry office; it is binding upon the co-owners, their successors, and the persons who sign it, and produces its effects towards them from the time of its registration in the land register.

Amendments to the Act Constituting the Co-Ownership and to the Description of Fractions may be set up against the co-owners from the time of registration in the land register. Those made to the By-Laws of the Immovable are binding on the co-owners from the time they are filed with the syndicate in the register of co-ownership.

Any amendments to the Declaration of Co-Ownership, including the By-laws of the immovable, must be formally adopted exclusively at a meeting of the co-owners convened to a meeting, or by written resolution. No tacit change to this Declaration of Co-Ownership or any bylaw of the immovable will be valid.

The By-Laws of the Immovable and subsequent amendments thereto may be set up against the lessees or occupants of a private portion from the moment a copy is given to them by the co-owner or, failing that, by the syndicate.

CHAPTER 2: DIVISION OF THE IMMOVABLE INTO PRIVATE

AND COMMON PORTIONS, AND COMPOSITION

OF THE SYNDICATE PATRIMONY

SECTION 5.  In accordance with the Description of Fractions herein, the immovable is composed of «Nb_Partie_privative» residential private portions, and includes «Nb_Case_rangement» lockers located in the basement, «Nb_Station_intérieur» interior parking spaces, and «Nb_Station_extérieur» exterior parking spaces, of which «Nb_Station_visiteur» are reserved for visitors. The lockers and parking spaces are indicated, for reference purposes, on the plans annexed hereto after having been acknowledged as true and signed for identification by the Declarant in the presence of the Notary.

2.1
PRIVATE PORTIONS

SECTION 6.  The private portions detailed in the Description of Fractions include contents and accessories, and in particular,

6.1
The right, conferred upon the co-owner of a given private portion, to the exclusive enjoyment of certain common portions for restricted use, such as balconies, patios, and other property described below;

6.2
The right, conferred upon the co-owner of a given private portion, to the exclusive enjoyment of a parking space and a locker as assigned under Section 13 below;

6.3
 #@# 
 [Details of contents];

SECTION 7.  The private portions are the exclusive property of each co-owner.

SECTION 8.  Each private portion described below in the Description of Fractions is bounded as follows:
Horizontally

The lower limit of each private portion is  #@# 
 [indicate lower boundaries].

The upper limit of each private portion is  #@# 
 [indicate upper boundaries].

…………… [All other relevant details].

Vertically

The vertical boundaries are  #@# 
 [indicate vertical boundaries].

…………… [all other relevant details].

The aforesaid boundaries of the private portions correspond to those appearing on the cadastral plan referred to in Section 1. They were communicated to the Declarant by «Im_Nomarpenteur», land surveyor, in a letter dated ……………, which describes the precise places where the measurements of the private portions were taken. The letter remains annexed hereto after having been acknowledged as true and signed for identification by the Declarant in the presence of the Notary.

2.2
COMMON PORTIONS

SECTION 9.  The common portions are all portions that are not private portions, in particular and without limiting the generality of the foregoing or the following:

9.1
The soil, at the surface and below, with pathways and driveways, landscaping such as gardens or terraces, green spaces, water and sewer pipes;

9.2
The foundations, roof, exterior walls, passages, corridors, entrance hall, stairs, elevators, main structure, entrance doors to private portions, windows, garbage chutes, etc.; 

9.3
The parking spaces, lockers, balconies, patios, etc.;

9.4
The common systems: heating, electrical, piping, plumbing, ventilation, ducts, communication, including those crossing private portions without exclusively serving such private portion.

In spite of the above list, the common portions consist of all the land, including the air space above and the subsoil below, and all constructions not contained within the boundaries of the private portions, the list being descriptive and not restrictive.

[The Notary should adapt this clause to each specific project, while respecting the cadastral plan.]

SECTION 10.  Accessories to the common portions are, in particular, the right to increase the height of the whole or part of a common building, the right to erect and install equipment or new buildings on any common portion, the right to excavate and use the soil or subsoil of any common portion, the right in common walls pertaining to the common portions, and the servitudes and other real rights affecting common portions as well as the servitudes established for the benefit of common portions.

SECTION 11.  The share of a fraction in the common portions and the rights accessory thereto may not, separately from the private portion, be the subject of alienation or an action in partition.

2.3
COMMON PORTIONS FOR RESTRICTED USE - COMPOSITION AND ALLOCATION

SECTION 12.  The common portions for restricted use are generally situated outside the boundaries of each of the private portions but are, by their nature, assigned to the exclusive use of individual co-owners. These include:

12.1
The exterior doors and windows incorporated in the main walls;

12.2
The entrance doors of each private portion;

12.3
The balconies and patios adjoining each private portion;

12.4
The storage lockers located outside the private portions and the parking spaces, with the exception of «Nb_Station_visiteur» parking spaces reserved for visitors and shown on the plan annexed hereto;

12.5
Any conduit or duct located outside the limits of private portions and exclusively serving a private portion;

12.6 
Any part of any private portion that could, on the completion date of construction, encroach upon a common portion, the part of which would be governed in particular by the servitude created above.

SECTION 13.  The allocation of certain common portions for restricted use is subject to the following rules.

Storage lockers and parking spaces

The storage lockers located outside the private portions and the parking spaces are allotted as follows:
13.1 
Storage lockers:

13.1.1
Upon the establishment of undivided co-ownership of the immovable, the Declarant will have the exclusive use of each of the co-ownership’s lockers of in the common portions for restricted use, and will continue to do so for each co-ownership locker until it is allocated to a co-owner as stipulated hereafter.

13.1.1.2.
Every co-owner of a private portion is entitled to the exclusive use of a storage locker to be determined exclusively by the Declarant upon the initial sale of each fraction, or at any other time. The Declarant may, after having allocated a locker to a co-owner, enter into an exchange with such co‑owner, who must agree thereto in such manner as to allocate a new locker to that co‑owner and to take back the right of exclusive use of the locker initially allocated to the latter.

13.1.1.3 
The remaining lockers will be allocated exclusively by the Declarant to purchasers of fractions; this right to the exclusive use of extra lockers may thereafter be assigned and transferred to co-owners only.

13.1.1.4 
Two or more co-owners may exchange, by notarial act en minute, lockers that were initially allocated to them, in which case they must notify the syndicate in writing within fifteen (15) days. Such an exchange is entered into the records of the co-ownership.

13.1.1.5 
The right to exclusively use a storage locker may not be alienated separately from the fraction where that right is incidental to the private portion hereunder; the acquisition of a fraction gives the purchaser the exclusive right of enjoyment to the locker allocated to the vendor-co-owner.

13.1.1.6 
All allocations, changes, and assignments must be evidenced by notarial act en minute, notified in writing to the syndicate within fifteen (15) days, and entered into the co-ownership register.

13.1.1.7 
No one, with the sole exception of the Declarant, may possess an exclusive right of enjoyment of a storage locker unless that person is also the owner of a fraction. Should a party contravene this clause as a result of alienating that fraction, his/her right of exclusive enjoyment is automatically transferred to the purchaser of such fraction. If so required, the present clause may be interpreted as creating a servitude of access and of storage, assignable and transmissible to a co-owner only, affecting the common portions described herein, being the servient land, in favour of the Declarant. In exercising such servitude, the Declarant shall be obligated to respect the provisions relating to storage lockers indicated herein.
13.1.1.8 
Every co-owner of a fraction who does not use the locker allocated to him/her, may rent it to another co-owner to or another occupant of the immovable solely under the terms and conditions the former determines.

13.1.2
Parking spaces:

13.1.2.1 
Upon the establishment of undivided co-ownership of the immovable, the Declarant will have the exclusive use of each parking space of the co-ownership, with the exception of those reserved for visitors. The Declarant will retain such right of exclusive use in each parking space for so long as the latter has not been allocated to a co-owner as stipulated herein.

13.1.2.2 
Every co-owner of an exclusive portion is entitled to the exclusive use of an indoor or outdoor parking space to be determined by the Declarant upon the initial sale of each fraction, or at any other time. The Declarant may, after having allocated a parking space to a co‑owner, enter into an exchange with such co‑owner, who must agree thereto in such manner as to allocate a new parking space to this co‑owner and to take back the right of exclusive use of the parking space initially allocated to the latter.

13.1.2.3
Excess parking spaces are to be allocated exclusively by the Declarant to purchasers of fractions; this right to the exclusive use of extra parking spaces may thereafter be assigned and transferred to co-owners only.

13.1.2.4 
Two or more co-owners may exchange, by notarial act en minute, parking spaces that were initially allocated to them, in which case they must notify the syndicate in writing within fifteen (15) days. Such an exchange is entered into the records of the co-owners.

13.1.2.5 
The right to exclusively use a parking space may not be alienated separately from the fraction where that right is incidental to the private portion stipulated herein; the acquisition of a fraction gives the purchaser the right of exclusive enjoyment to the parking spaces allocated to the vendor-co-owner.

13.1.2.6 
All allocations, changes, and assignments must be evidenced by notarial act en minute, notified in writing to the syndicate within fifteen (15) days, and entered into the co-ownership register.

13.1.2.7 
No one, with the sole exception of the Declarant, may possess an exclusive right of enjoyment in a parking space, if that person is not also the owner of a fraction. Should a party contravene this clause as a result of alienating the fraction, his/her right of exclusive enjoyment is automatically transferred to the purchaser of his/her fraction. If so required, the present clause may be interpreted as creating a servitude of access and of parking, assignable and transmissible to a co‑owner only, affecting the common portions described herein being the servient land, in favour of the Declarant. In exercising such servitude, the Declarant shall be obligated to respect the provisions relating to parking spaces contained herein.

13.1.2.8 
Every co-owner of a fraction who does not use the parking space allocated to him/her, may rent it to another co-owner to or another occupant of the immovable solely under the terms and conditions the former determines.

General Provisions
13.2
The co-owners must comply with the conditions regarding the enjoyment, use, and maintenance of the lockers and parking spaces as determined below in the By-Laws of the Immovable.

13.3
The common portions for restricted use specifically serving a private portion, including doors, windows, balconies, patios, plumbing, wiring and part of any private portion that could encroach upon a common portion are allocated to the party concerned.

13.4 
No right of exclusive use and enjoyment of a common portion for restricted use conferred to a co-owner may be withdrawn without his/her consent, so long as the latter remains owner, such right of exclusive use being allocated to that person by a deed of amendment hereto, by an act of assignment, transfer or exchange for such owner that was made under this Declaration of Co-Ownership or one of its amendments. However, this clause must be interpreted subject to the rights of the Declarant stipulated herein, including the servitudes created for his/her benefit. 

2.4
PATRIMONY (ASSETS) OF THE SYNDICATE

SECTION 14.  The patrimony, or assets, of the syndicate notably comprises the following:

14.1
All movable effects, accessories, and equipment furnished by the Declarant to operate the immovable, as well as those acquired by the syndicate for the benefit of the co-ownership;

14.2
All amounts of money collected by the syndicate in compliance with any budget, and especially, contributions by the co-owners to expenses resulting from the co-ownership and the operation of the immovable;

14.3
The contingency fund and any other fund of the syndicate;

14.4
All the books, registers, reports, declarations, certificates, contracts, and documents that must be kept and preserved pursuant to the law and this Declaration of Co-Ownership;

14.5
Any immovable acquired by the syndicate unless there is a provision to the contrary in the deed of acquisition thereof.

CHAPTER 3: VOCATION OF THE IMMOVABLE

AND THE PRIVATE AND COMMON PORTIONS
3.1
VOCATION OF THE IMMOVABLE

SECTION 15.  The immovable is intended for residential purposes exclusively.

3.2
VOCATION OF PRIVATE PORTIONS

SECTION 16.  The private portions are intended for residential purposes exclusively, and must never be used for carrying out a business or profession. All co-owners and occupants must comply with the conditions pertaining to the enjoyment, use, and maintenance of the private portions, stipulated in the By-Laws of the Immovable herein.

OR

SECTION 16.  The private portions are intended for residential purposes exclusively. Subject to municipal bylaws, the private portions may nevertheless, without contravening their vocation and without ceasing to be occupied as a residence, be also used for the exercise of a liberal profession or other occupation, provided that such exercise results in only occasional visits by clients or customers, that there is not constant traffic, frequent delivery of goods and merchandise or frequent noise inconveniencing the other occupants of the immovable property. All co‑owners and occupants must comply with the conditions pertaining to the enjoyment, use and maintenance of the private portions, stipulated herein in the By-Laws of the Immovable.

3.3
VOCATION OF COMMON PORTIONS

SECTION 17.  The common portions are intended for the common use of all co-owners within the framework of exclusively residential use. The common portions are used in accordance with their vocation by co-owners and occupants to the extent that their use is not reserved to one or more other co-owners. All co-owners and occupants must comply with the conditions pertaining to the enjoyment, use, and maintenance of the common portions, as stipulated herein in the By-Laws of the Immovable.
3.4
VOCATION OF COMMON PORTIONS FOR RESTRICTED USE

SECTION 18.  The common portions for restricted use, described in Chapter 2, are intended, according to their individual vocation, for use by a sole co-owner and family and occupants of his/her fraction, within the framework of exclusively residential use.

A storage locker reserved for the exclusive use of a co-owner is intended for the storage of the belongings of that co-owner and of the co-owner's family and of those occupying his/her fraction; neither their contents nor their use may adversely affect the other co-owners.

A parking space intended for the exclusive use of a co-owner may be used for one motor vehicle only, in good working order.

All co-owners and occupants must comply with the conditions pertaining to the enjoyment, use, and maintenance of common portions for restricted use, stipulated herein in the By-Laws of the Immovable.

CHAPTER 4: DETERMINATION OF RELATIVE VALUE, SHARE

OF EXPENSES, NUMBER OF VOTES, AND COMMON

PORTION SHARE ATTACHED TO EACH FRACTION
4.1
RELATIVE VALUE OF EACH FRACTION

4.1.1
FACTORS IN ESTABLISHING RELATIVE VALUE
SECTION 19.  The relative value of each fraction of the co-ownership has been established in proportion to the total value of all the fractions, according to the nature, vocation, dimensions, and location of the private portion of each fraction. In no case, however, has the use of a private portion been taken into account.

4.1.2
DETERMINATION OF RELATIVE VALUE

SECTION 20.  The relative value of each fraction (detailed in the Description of the Fractions) is determined in the table reproduced after Clause 24.

4.2
SHARE OF COMMON EXPENSES PERTAINING TO EACH FRACTION

SECTION 21.  The common expenses are apportioned among the co-owners in accordance with the law and with the following:

General common expenses – Contingency fund for the common portions for general use

The share of the general common expenses pertaining to each fraction is proportional to the relative value of the fraction. Thus every co-owner must contribute to the common expenses resulting from the co-ownership and the operation of the building proportion to the relative value of his/her fraction, as established in the table below. Subject to the following, every co-owner is also required to contribute to the contingency fund in proportion to the relative value of that fraction. 

In the event of insufficient monies in the contingency fund, or resulting from a decision of the syndicate, the latter may ask for a special contribution in accordance with the terms indicated below. 

Common expenses resulting from the use of common portions for restrictive use

Whenever the calculation is possible and significantly useful, the common expenses resulting from the use of common portions for restricted use, i.e. maintenance and ongoing repair costs of such portions, are apportioned only among the co-owners who use the common portions for restricted use. Such expenses are apportioned among themselves, in proportion to the exclusive rights of use of such co-owners, and therefore according to use. As a reference and without limitation, the charges resulting from maintenance and ongoing repairs of the windows, doors, balconies, lockers and parking spaces are allocated to the owners concerned, in proportion to their exclusive rights of use.

Contingency fund - Replacement of common portions for restricted use
The replacement cost of the common portions for restricted use and the cost of major repairs of such portions are paid out of the contingency fund, pursuant to article 1071 of the Civil Code of Québec. The contributions to the contingency fund for the purpose of paying for the cost of major repairs and the replacement cost of the common portions for restricted use are made in proportion to the relative values of the fractions.

Despite the preceding, and where this Declaration of Co-Ownership specifically provides, it must be taken into account, for the establishment of the contribution of the co-owners to the contingency fund, the respective rights of the co-owners with regard to certain common portions for restricted use. Therefore, all the expenses for the major repairs or the replacement of  #@# 
 will be apportioned to the co-owner concerned. The co-owners who make use of these certain common portions for restricted use will be required, further to the application of Article 1072 of the Civil Code of Québec, to pay a special and periodic contribution to the contingency fund for the major repairs and replacement of such portions.

Other expenses

The syndicate could provide services to the private portions, for example, and without limitation, cable television, telephone services. These charges are not considered common expenses, and will therefore be paid for by the co-owners according to the actual cost of the service provided to the private portion, regardless of the relative value of the fraction.

4.3
NUMBER OF VOTES ATTACHED TO EACH FRACTION

SECTION 22.  Every co-owner at a general meeting of co-owners is entitled to a number of votes proportional to the relative value of his/her fraction, as indicated in the table below. The undivided co-owners of a fraction exercise their rights in accordance with the By-Laws of the Immovable.

4.4
COMMON PORTION SHARE PERTAINING TO EACH FRACTION

SECTION 23.  The share of a co-owner in the common portions is equal to the relative value of the corresponding fraction, as established in the following table.

4.5
TABLE

SECTION 24.  The following table indicates, for each fraction, the relative value, the share in the common expenses (unless otherwise stipulated), the number of votes attached thereto, and the undivided share in the common portions, namely:

Fraction
Relative value
Share of the
Number of 
Share in the

general
votes
common 
(identified by the
common
portions
lot number of the 
expenses


private portion)

(unless otherwise


stipulated)
…
4 %
4 %
40
4 %
…

   %
.. %
...
   %

(complete the enumeration of the other fractions)
Total :
100 %
100 %
1000
 100 %
Despite the consideration given when drafting and preparing the table above a clerical error may have occurred. In such a case, the contents of said table must be interpreted in such a manner as to give it meaning while making the necessary adjustments regardless of such a clerical error. 

CHAPTER 5: POWERS AND DUTIES

OF SYNDICATE BODIES
SECTION 25.  Upon publication of this Declaration of Co-Ownership, the co-owners as a body constitute a legal person the purpose of which is to preserve the immovable, maintain and manage the common portions, protect the rights appurtenant to the immovable or the co-ownership, and take all measures of common interest. This legal person is called the “syndicate”.
SECTION 26.  The syndicate created by the publication of this Declaration of Co-Ownership is named as follows: “Syndicate of the  #@# 
 [insert the name the Declarant wishes to give to the co-ownership or, failing that, its address] Co-ownership.”
SECTION 27.  The address of the domicile and head office of the syndicate of the co-ownership is as follows:  #@# 

SECTION 28.  The syndicate of the co-ownership comprises two bodies, namely, the board of directors and the general meeting of co-owners. They act for the syndicate.

5.1
BOARD OF DIRECTORS

SECTION 29.  All documents, contracts, etc., to which the syndicate is a party must be signed by the person(s) designated either by the board of directors or the general meeting of the co-owners.

SECTION 30.  The notice provided for in article 2729 of the Civil Code of Québec and its cancellation may be signed by any director or by any other person appointed by the board of directors.

SECTION 31.  The composition of the syndicate's board of directors, the method of appointment of directors, the conditions of office, and the rules relating to meetings of the board of directors have been established below in the By-Laws of the Immovable.

5.1.1
OBLIGATIONS AND DUTIES OF THE BOARD OF DIRECTORS

SECTION 32.  The directors are considered mandataries of the syndicate. They must, in the performance of their duties, fulfill the obligations imposed on them by law and comply with the Declaration of Co-Ownership. The directors must, within the scope of the powers conferred upon them, act with prudence, diligence, honesty, and loyalty, in the interests of the syndicate.

SECTION 33.  All directors are to avoid placing themselves in a situation of conflict between their personal interest and their obligations as directors. They must declare to the syndicate any interest they have in an enterprise or association that might place them in a situation of conflict of interest, as well as any rights they might set up against such enterprise or association indicating, where applicable, the nature and value of such rights. The declaration of interest is recorded in the minutes of proceedings of the board of directors.

SECTION 34.  In addition to the obligations and the duties imposed by law and this Declaration of Co-Ownership, the directors must:

34.1
ensure that the vocation of the immovable, the private portions, and the common portions is respected and that the provisions of this Declaration of Co-Ownership, the bylaws, and that the decisions of the general meeting of co-owners by all the co-owners, occupants and guests are enforced;

34.2
manage the property; see to its preservation, security, and the maintenance of common portions; see to the protection of rights pertaining to the immovable or the co-ownership, including the execution of all necessary work in this regard;

34.3
see to it that a preventive maintenance plan be set up for the immovable, through the maintenance booklet, prepared by a competent person, and have the maintenance required by the booklet carried out; such booklet must be revised periodically, at least once every five (5) years, to ensure that a sufficient contingency fund has been set up to meet the foreseeable expenditures.

34.4
ensure that a management plan for emergency measures is in place and carry out the estimates needed t to establish a contingency fund based on the estimated cost of major repairs and the replacement cost of the common portions of the immovable;

34.5
represent the syndicate in any civil act, mediation, arbitration, or legal action or judicial proceeding, or designate one or more persons to represent the syndicate in such matters with the power to enter into any transaction, subject to the powers reserved for the meeting of co-owners as provided by law and by these presents; 

34.6
in accordance with the law and the By-Laws of the Immovable, draw up a budget providing for contributions by the co-owners to the common expenses, after determining the amounts required to meet the expenses of the co-ownership and the operation of the immovable and the amounts to be paid into the contingency fund; decide on any special contribution to the common expenses and determine the amount; submit the annual budget or the special contribution to the meeting of co-owners for consultation by way of obligatorily consultative vote and forward to the co-owners, within twenty-one (21) days of the meeting, a copy of the annual budget or the special contribution, and the contribution notices indicating the date on which contributions are payable; collect contributions from the co-owners; demand payment; if necessary, register the notice of legal hypothec provided for in article 2729 of the Civil Code of Québec, and do all that is required by law to preserve such hypothec;

34.7
maintain an accounting of receipts and disbursements or of revenues and expenditures made during their administration; keep all books required for this purpose;

34.8
open, and keep open, one or more bank accounts in the name of the syndicate, to be used solely for the syndicate’s administrative operations in one or more financial institutions;

34.9
pay all syndicate accounts and expenses and collect any amount payable to the syndicate;

34.10
hold the first co-ownership meeting within six (6) months of the publication of this Declaration of Co-Ownership;

34.11
convene a meeting of the co-owners for the election of a new board of directors within ninety (90) days from the day on which the Declarant ceases to hold the majority of votes in the general meeting of co-owners;

34.12
render a sufficiently detailed account of their administration to the co-owners at least once per year at the general meeting of the co-owners, and upon request therefor by the meeting of co-owners;

34.13
convene, once yearly, the annual general meeting of the co-owners within ninety (90) days of the termination of the fiscal year;

34.14
see to the keeping and preservation of all the registers, books, reports, and certificates that the syndicate is required by law and this Declaration of Co-Ownership to so keep and preserve, particularly the register of co-ownership, and ensure that the co-owners have access to these books and registers; such books and registers remain the property of the syndicate;

34.15
ensure that the co-owners have access to the Declaration of Co-Ownership, copies of the contracts to which the syndicate is a party, a copy of the cadastral plan, the plans and specifications including originals of the architectural, structural, and mechanical plans of the building as well as the plans and specifications concerning any addition, change, or enlargement concerning the common portions and the private portions, and any other document relating to the immovable and the syndicate;

34.16
designate a person to keep the books and registers of the syndicate; such person may issue copies of the documents kept by that person as a depositary; until proof to the contrary, these copies make proof of their contents without any requirement to prove the signature affixed to them or the authority of the author;
34.17
ensure the efficient administration of the immovable for the benefit of all co-owners and, to this end, hire, retain, discharge, pay all required personnel;

34.18
purchase, rent, or otherwise acquire movable effects for the use of the co-owners or directors to furnish and maintain the common portions;

34.19
retain the legal, accounting, administrative, or other professional services that may be required for the proper administration of the immovable and to ensure that the law, this Declaration of Co-Ownership, and the By-laws are respected;

34.20
take out insurance in the name of the syndicate in accordance with Chapter 6 herein, and appoint an insurance trustee where needed subsequent to a significant loss;

34.21
obtain a periodic assessment of the immovable by a chartered appraiser when renewing insurance or at least every three (3) years;

34.22
remit to every lessee and every occupant of a fraction a copy of the By-Laws of the immovable where they are not in a position to ensure that the co-owner-lessor has done so, and remit to every co‑owner, lessee, and occupant of a fraction one copy of amendments made, if any to the By-Laws of the immovable;

34.23
ensure the repairs that a co-owner is obliged to make but fails to do so within a reasonable time. In such case, the co-owner is presumed to have consented to the syndicate going ahead with the repairs through its directors, and the co-owner must reimburse the syndicate for the cost of such expenses. Expenses may include the collection costs and legal fees for the expenses thus incurred and bear interest at the rate of two per cent (2%) per month, or twenty-six and eighty-two hundredths per cent (26.82%) per year, or any other rate decided upon by the syndicate's board of directors from time to time. The syndicate may accept the reimbursement of these expenses in installments determined by the directors, at their discretion, and added to the contribution amount of such co-owner;

34.24
notify each co‑owner in writing of the purpose of every legal proceeding served on the syndicate, within five (5) days of its service;

34.25
answer, within fifteen (15) days, any request made by any person proposing to purchase a fraction or by his/her notary concerning a statement of the common expenses owed by the co-owner vendor, subject to the requirement to first notify the owner of the fraction or the successors thereof;

34.26
in accordance with the provisions of this Declaration of Co-Ownership regarding the transfer (initial sale) of the co-ownership fractions, transmit, within fifteen (15) days, to any person bound to a co-owner by a conditional or an unconditional offer to purchase, any information on the syndicate with regard to the immovable, the records of the syndicate, the finances of the syndicate, or any other matter affecting the acquisition of the fraction of the co-owner;

34.27
perform the annual and any other declarations required by law with the Registraire des Entreprises, and indicate, where applicable, the manager acting as the administrator of the property of others;

34.28
whenever required, obtain a new certificate of location of the immovable property.

5.1.2
JURISDICTION AND POWERS OF THE BOARD OF DIRECTORS

SECTION 35.  All decisions concerning the syndicate, the co-ownership, or the immovable that are not within the jurisdiction of the general meeting of co-owners are within the jurisdiction of the board of directors. In particular, and without limiting the generality of the foregoing, the board of directors may:

35.1
In the event of an emergency, order and have done any work necessary for the material preservation of the immovable, one of its components, and one of its private or common portions; 

35.2
Borrow from a financial institution the amounts necessary to ensure the preservation of the immovable and the performance of the objectives of the syndicate, and give any security on the property of the syndicate, subject to mandatory provisions of the law;

35.3
Decide on the acquisition or alienation of immovables and on the creation of any real right or lease affecting a common portion or a fraction belonging to the syndicate, providing it has been duly authorized under the law and this Declaration of Co-Ownership;

35.4.
Grant a movable hypothec on the syndicates debts resulting from the common expenses, under the following condition:

35.4.1
After consulting with the general meeting of the co-owner regarding the major repair work and the replacement or any other matter, subject to the paragraph below;

35.4.2
With the approval of the general meeting of the co-owners as expressed by the majority provided for by law, on the date of the meeting, for work consisting in improvements, replacement and expansion of the common portions;

35.5
Approve any contract for the maintenance and repair of the common elements or any part thereof, in accordance with a duly adopted budget. No contract must be for more than two (2) years, but may be renewed;

35.6
Entrust to a manager, who may be a co-owner, for remuneration or under conditions that it may determine, all or part of the ongoing management of the co-ownership, with the powers provided for under the Civil Code of Québec for being an administrator of the property of others charged with simple administration; dismiss and replace that manager for any valid reason, in particular if the latter is a co-owner who neglects to pay the contribution to the common expenses or to the contingency fund;

35.7
Decide to join an association of co-ownership syndicates formed for the creation, administration, and maintenance of pooled services for several immovables held in co-ownership or for the pursuit of common interests;

35.8
Apply to the court to enjoin any co-owner or occupant to conform to the Declaration of Co-Ownership, without it being necessary to prove any serious and irreparable prejudice to the syndicate or to one of the co-owners; a similar motion may also be made by the injured co-owner;
35.9
Following notice to the lessor and lessee, request cancellation of the lease of a private portion in any of the cases provided for by law;

35.10
Take any action based on a hidden defect, a defect in the design or construction of the immovable property or a defect in the soil, as permitted by law;

35.11
Consent to the modification, displacement, enlargement or reduction of the site of any servitude established in favour of or against the common portions and alter the conditions for the application of such servitude, without having to obtain the authorization of the general meeting of co-owners.

35.12
Give the co-owners guidelines when provided for by this Declaration of Co-Ownership or where necessary for the proper functioning of the co-ownership;

35.13 
Use the funds from the contingency fund to cover the costs of work of replacement and major repair of the common portions;

35.14
Adopt and implement management bylaws, other than the rules outlining the enjoyment of the common and private portions and the amendments to the immovable’s By-laws, except to have them ratified by the co-owners at the meeting following their adoption.

5.1.3
LIABILITY AND IMMUNITY OF THE BOARD OF DIRECTORS

SECTION 36.  The directors are not held personally liable to third parties with whom they contract in the name and on behalf of the syndicate providing they act within the powers conferred on them.

Likewise, the directors do not incur any personal liability to the syndicate when they act within their powers with prudence, diligence, honesty, and loyalty in the interests of the syndicate and the co-ownership. Under these conditions, they shall be held harmless by the syndicate and assume no liability for the fees, expenses, costs or losses incurred by them in the administration of the immovable and the syndicate.

SECTION 37.  Each of the directors of the syndicate is liable for decisions of the board of directors, unless they have requested that their dissent be recorded in the minutes of proceedings. A director absent from a meeting of the board is presumed not to have approved decisions taken at that meeting.
SECTION 38.  The directors are to be individually indemnified and reimbursed, out of the funds of the syndicate, for:

38.1
all costs and expenses incurred by a director as a result of any action or proceeding taken against a director following any act or fact which occurred during or on the occasion of the execution of his duties, unless it results from a fraudulent or dishonest act;

38.2
all other costs, expenses or other outlays incurred in the exercise of their duties.

5.2
GENERAL MEETING OF CO-OWNERS

5.2.1
DUTIES OF THE GENERAL MEETING OF CO-OWNERS

SECTION 39.  The general meeting of co-owners must act with impartiality in the interests of the syndicate, the immovable and the co-ownership.  It must not adopt any decision with intent to harm the co-owners or some of them or with disregard for their rights.

5.2.2
POWERS OF THE GENERAL MEETING OF CO-OWNERS

5.2.2.1
OPERATIONAL DECISIONS

SECTION 40.  The general meeting of co-owners, acting by the majority provided for by law, that is, on the date hereof, the majority of votes present or represented at the meeting:

40.1
elects the members of the board of directors at each annual general meeting and fixes their remuneration, where applicable;

40.2
votes on the annual budget or the contribution proposed by the board of directors by means of a consultative vote;

40.3
has the exclusive jurisdiction to amend the By-laws of the Immovable;

40.4
ratifies the administrative by-laws adopted and implemented by the board of directors;

40.5
may dismiss and replace a director for fault or for failure to pay the contribution to the common expenses or the contingency fund as provided for under the By-Laws of the Immovable;

40.6
corrects, as the case may be, material errors in the Declaration of Co-Ownership.

5.2.2.2
EXTRAORDINARY DECISIONS

SECTION 41.  Decisions respecting the matters listed below may be adopted only by the general meeting of co-owners in accordance with the Civil Code of Québec, in force on the date of the meeting.

For reference purposes, on the date of publication of this Declaration of Co-Ownership, the relevant provisions of the Civil Code of Québec read as follows, namely:

-Article 1097 states as follows:

Decisions respecting the following matters require a majority vote of the co-owners representing three-quarters of the voting rights of all the co-owners:

(1) Acts of acquisition or alienation of immovables by the syndicate;

(2) Work for the alteration, enlargement or improvement of the common portions, and the apportionment of its cost;

(3) The construction of buildings for the creation of new fractions;

(4) The amendment of the constituting act of co-ownership or of the description of the fractions.

-Article 1098 states as follows:

Decisions on the following matters require a majority vote of three-quarters of the co-owners representing ninety per cent of the voting rights of all the co-owners:

(1) To change the vocation of the immovable;

(2) To authorize the alienation of common portions the retention of which is necessary to the vocation of the immovable;

(3) to amend the Declaration of Co-Ownership in order to permit the holding of a fraction by several persons having a right of periodical and successive enjoyment.

-Article 1102 states as follows:  

Any decision of the syndicate which, contrary to the Declaration of Co-Ownership, imposes on a co-owner a change in the relative value of his fraction, a change of vocation of his private portion or a change in the use he may make of it is null.

-The first paragraph of article 1108 states as follows:

Co-ownership of an immovable may be terminated by a decision of a majority of three-quarters of the co-owners representing ninety per cent of the voting rights of all the co-owners.

5.3 THE CO-OWNERS

SECTION 42.  Co-owners are obligated to act in conformity with the present declaration of co‑ownership and all the modifications made thereto. Should any of them refuse to do so, the syndicate or any other co-owner may apply to the court to enjoin such co-owner to comply, by way of injunction, without having to prove any serious and irreparable prejudice. Should the co-owner contravene the injunction or refuse to obey it, causing serious and irreparable prejudice to the syndicate or to one of the co-owners, the court may, in addition to the penalties it may impose, order the sale of the fraction of co-ownership in accordance with the provisions of the Code of Civil Procedure relating to the sale for the property of others.

CHAPTER 6: CO-OWNERSHIP INSURANCE

SECTION 43.  The syndicate has an insurable interest in the whole immovable, including the private portions.

SECTION 44.  In accordance with the law, the non-observance of a condition of the insurance contract by a co-owner may not be set up against the syndicate.

SECTION 45.  If the insurer has not been notified of a loss, it may claim the forfeiture of an insurance policy provided for herein against the insured only if it has sustained material prejudice from the lack of notice and when a specific provision of the policy provides for such forfeiture.

6.1
LIABILITY OF THE SYNDICATE 

SECTION 46.  The board of directors must, in the name of the syndicate, take out and maintain in force property insurance covering the immovable’s reconstruction value, including the value of rebuilding the immovable to its original state, ensuring the immovable’s compliance with standards, the site clearing costs, the professional fees resulting from the loss and its settlement and the applicable taxes, under comprehensive insurance covering the common portions and the private portions, excluding the appreciation of value resulting from improvements made by a co-owner to his/her private portion and excluding movable effects found in the private portions and not belonging to the co-ownership. Such insurance must also cover the movable effects belonging to the syndicate.

In accordance with the provisions above, the board of directors must periodically obtain an independent appraisal made every three (3) years by a chartered appraiser to ensure that the insurable value is sufficient and equivalent to the immovable’s reconstruction value as defined in the paragraph above. The first appraisal must be executed within thirty (30) days of the transitional meeting. The board of directors has the duty to ensure that the amount of coverage is sufficient in all cases. The cost of appraisal is recorded as a common expense.

The board of directors must also, in the name of the syndicate, take out and maintain in force boiler and machinery insurance, if required, and for an appropriate amount, covering certain risks of explosion or breakage without fire.

SECTION 47.  This property insurance must indicate the syndicate as the named insured under the specific conditions of the policy.

SECTION 48.  This property insurance must clearly specify that any indemnity for substantial loss shall be payable to the insurance trustee named by the board of directors in the event of such loss.

SECTION 49.  The board of directors must, on behalf of the syndicate as the named insured, take out and maintain in force third person liability insurance covering all premises and all operations, in the amount of not less than  #@# 
 per occurrence for bodily harm, including personal injury, and for material damage.

SECTION 50.  This third person liability insurance must indicate the syndicate as the named insured under the specific conditions of the policy. Furthermore, the word “insured” must, in addition to the named insured, include every co-owner, but only as regards the portions appropriated for common use, every employee, and every person, natural or legal as the case may be, acting on behalf of the syndicate.

SECTION 51.  Every insurance policy taken out by the syndicate must provide:

51.1 
a partial renunciation by the syndicate’s insurer to any recourse against the directors, each co-owner and, providing that they live with him/her, the spouse of a co-owner, a parent of one or the other, as well as any person under the age of twenty-one (21) under the co-owner’s custody, except in the case of arson, fraud and vehicle impact. This renunciation must apply only to the sums exceeding the amount of the third person liability insurance coverage of the co-owner concerned less the sums payable to the individual insurers of the other co-owners, occupants or other third persons who are subrogated to the rights of their insured. Therefore, the syndicate’s insurance policy must provide that the syndicate’s insurer may exercise a recourse in subrogation against the author of the damages but cannot be subrogated above the amount of the third person liability insurance coverage of the co-owner or of the person responsible which amount will remain available once the other insurers are subrogated. The minimum third person liability insurance coverage of the co-owners is stipulated below;

51.2 
a clause stipulating that the non-observance of the insurance policy may only be set up against the insured when regarding the property being the subject thereof and that the non-observance of the insurance policy by a co-owner, or if they live with him/her, the spouse of a co-owner, a parent of one or the other, as well as any person under the age of twenty-one (21) under the co-owner’s custody, does not cause the nullity of the insurance. 

SECTION 52.  The insurance premiums paid on behalf of the syndicate constitute common expenses. Nevertheless, should an additional premium be payable because of the act of a co-owner, a member of his/her family, a lessee or occupant of his/her fraction or, for any reason related to such a person, the additional premium resulting from such act or such reason will be at the sole expense of the co-owner concerned.

SECTION 53.  The syndicate’s insurance deductible must be reasonable in light of the circumstances. 

6.2
LIABILITY OF THE DIRECTORS

SECTION 54.  The board of directors must take out insurance covering the directors’ civil liability for their acts in the performance of their duties. The premiums of this insurance are paid by the syndicate and constitute common expenses.

6.3
INDIVIDUAL LIABILITY OF CO-OWNERS

SECTION 55.  Every co-owner must take out and maintain in force property insurance against losses caused to the increase the value of his/her private portions, in particular, improvements made by or for that co-owner, and against  loss or damage caused to the latter’s  movable property or personal effects in the private portions.

SECTION 56.  Every co-owner must take out and maintain in force personal third person liability insurance for bodily injury or material loss incurred by third parties in the amount of not less than  #@# 
 dollars ($……………) or any other amount that may be determined by the meeting of co-owners.

SECTION 57.  Additional insurance coverage is at the discretion of each co-owner.

6.4
INSURANCE TRUSTEE

SECTION 58.  The board of directors of the syndicate may, as needed, and especially following a substantial loss, conclude an agreement with any notary or any other person or company legally authorized to act as trustee that, without limiting the generality of the following, provides the following clauses:

58.1 
The receipt by the trustee of all insurance indemnities following a substantial loss. The receipt of any amount by the trustee must first be authorized by the syndicate’s board;

58.2 
The holding of these amounts in trust and for the benefit of those persons entitled thereto pursuant to the law and the stipulations of this declaration of co-ownership;

58.3
The keeping of a register indicating the amounts collected and held;

58.4
The notification by the trustee to each co-owner and to the hypothecary creditors individually of any insurance indemnity received concerning them;

58.5
The delivery of such indemnities to the persons authorized to receive them under the law and this declaration of co-ownership.

The syndicate is only obliged to enter into such an agreement when a claim arises which results in substantial loss and the payment of an indemnity. Before the occurrence of such loss, it has full discretion whether or not to conclude such an agreement with a trustee.

SECTION 59.  The directors may, at their discretion and on behalf of the syndicate, release the trustee from liability for any error of law, act, or omission on its part, except in the case of intentional or gross fault.

6.5
INSURANCE INDEMNITY

SECTION 60.  Whenever insurance indemnities are deposited into its trust account, the trustee must follow the procedure provided in the agreement appointing him/her to such office. 

In the event of liquidation of the syndicate in accordance with a decision made by the latter and adopted under Chapter 8 below, the trustee shall first determine the share of the insurance indemnity of each co-owner according to the relative value of his/her fraction and pay the preferred and hypothecary creditors out of that share according to the law. The trustee will then remit, for each co-owner, the balance of the indemnity to the syndicate’s liquidator with its report. The liquidator will then proceed with the liquidation in accordance with the law and as stipulated below.

SECTION 61.  Should a deed of hypothec registered against a fraction contain a provision allowing the creditor to impute the amount received towards reducing the claim secured by the hypothec, such provision is not binding on either the syndicate or the trustee. By registering a hypothec against a fraction, the hypothecary creditor acknowledges the priority of this declaration and of the provisions of the Civil Code of Québec respecting both the payment of insurance indemnities and the decision to repair or rebuild the immovable after a loss. In this respect, the creditor renounces the application of any statutory or conventional provision granting it the right to apply the insurance indemnity against its claim without regard to the decision to repair or rebuild. This provision is not to be interpreted as depriving the hypothecary creditor of its right to vote in the place of the debtor co-owner respecting repair or rebuilding, as the case may be, if such right is granted to it under the deed of hypothec, or to receive insurance indemnities in accordance with its interests in the event that the immovable is not repaired or rebuilt.

SECTION 62.  In the event of damage caused to the common portions, the board of directors of the syndicate alone has the right to determine the losses sustained, to accept any settlement of claims made with respect to the insurance policies taken out by the syndicate, to grant any acquittance required, and to act for any co-owner of a private portion who has sustained damage following the application of the insurance policies taken out by the syndicate. In that event, the syndicate’s board alone has the right to determine the losses sustained, to accept any settlement of claims made, and to grant any required acquittance upon receipt of the insurance indemnity in cases where the insurer chooses not to replace or repair the damaged property. Nevertheless, the co-owners may require such board to act in accordance with the advice of a chartered appraiser.

SECTION 63.  Every payment of indemnity following a loss made by the insurer to  a trustee under the property insurance taken out by the syndicate  constitutes a full and final discharge of the insurer's obligations under such insurance with respect to such loss. This clause is not to be interpreted as precluding the right of the insured syndicate to contest an insurance payment, as the case may be, in accordance with the law and the insurance policy.

CHAPTER 7: RESTRICTIONS ON THE EXERCISE OF THE RIGHT

OF OWNERSHIP OF FRACTIONS
7.1
CONDITIONS REGARDING THE TRANSFER OF A FRACTION OR THE DISMEMBERMENT OF THE RIGHT OF OWNERSHIP OF A FRACTION

SECTION 64.  The provisions in this section apply not only to transfers of the right of ownership, but also to those regarding the dismemberment thereof, in particular, bare ownership, usufruct, and the right of use.

7.1.1
COMMUNICATION OF THE DECLARATION OF CO-OWNERSHIP AND OF INFORMATION

SECTION 65.  The Declaration of Co-Ownership and amendments thereto, including amendments to the By-laws of the Immovable, whether registered or not at the date of the transfer of ownership of a fraction, must be brought to the attention of the new owner or the new holder of the transferred rights.

SECTION 66.  The person bound to a co-owner by way of a promise to purchase with respect to a fraction of the co-ownership has the right, whether such promise is conditional or not, to receive all information from the syndicate concerning the immovable, the registers of the co-ownership, the syndicate’s finances and any other matter having an impact on the purchase of that fraction. Therefore, the information required by such person must be communicated to him/her. Furthermore, any person who intends to purchase a fraction of co-ownership has the right to receive a statement of the common expenses owed in relation to such fraction. The syndicate may charge an amount of  #@# 
 dollars ($……………), or any other amount set from time to time by the board of directors, to the co-owner seller in order to indemnify the syndicate for the time spent researching and communicating the information indicated above or to obtain reimbursement of the manager’s fees relating to this request, as the case may be.  

7.1.2
OBLIGATION TO PAY EXPENSES

SECTION 67.  Where there is transfer of ownership, the former co-owner remains liable for the payment of all claims of the syndicate that are owed and payable at the time of the transfer, whether such payment be provisional or final. The former co-owner may not claim from the syndicate the reimbursement, even partial, of his/her share paid to the fund for common expenses for current operations, to the contingency fund, or to any other fund. The amounts remaining available from reserves paid by the former co-owner are applied to what the new co-owner will owe to the syndicate.

SECTION 68.  Subject to the provisions of article 1069 of the Civil Code of Québec, every new co-owner is liable, personally and solidarily with the former co-owner, for common expenses, including interest and legal expenses related thereto, owed but unpaid by the former co-owner at the time the fraction is acquired. As provided above, he/she may request from the syndicate a statement of the common expenses due, relating to the fraction being acquired. The syndicate is obligated to deliver to such person a statement of outstanding common expenses adjusted in accordance with the last annual budget of the syndicate, subject to the obligation to give prior notice to the owner of the fraction or his/her successors. This statement of expenses is binding on the syndicate with regard to the acquirer. Should the acquirer not obtain such statement of expenses within fifteen (15) days of said request, he/she may not be held liable for the arrears of expenses by virtue hereof.

SECTION 69.  The foregoing provisions apply to all transfers of ownership, with regard to full ownership or not, whether by particular title or general title, and whether by gratuitous or onerous title, including those resulting from the exercise of the right of taking in payment of a fraction by a creditor.  

7.1.3
NOTIFICATION OF TRANSFERS OF OWNERSHIP, CONSTITUTION OF HYPOTHECS AND ELECTION OF DOMICILE

SECTION 70.  Every transfer of ownership of a fraction or part of a fraction, every constitution of a hypothec, servitude, right of usufruct, right of bare ownership, right of use, or other dismemberment of ownership, or any transfer of any such rights must be notified to the syndicate in writing within fifteen (15) days of the registration of the deed.  

SECTION 71.  Every new co-owner or holder of a right of usufruct or bare ownership on a fraction must notify the syndicate of his/her real or elected domicile in Québec, failing which such domicile is considered to be elected, by operation of the law, at the address of the private portion of the fraction in question.

7.2
CONDITIONS REGARDING THE LEASE OF A FRACTION

SECTION 72.  The provisions set out in this section also apply to authorizations to occupy a fraction that do not constitute leases.

SECTION 73.  Every co-owner has the right to lease his/her fraction subject to the provisions of the By-laws of the Immovable as well as the laws and by-laws applicable to the immovable. However, a co-owner who leases his/her fraction must notify the syndicate thereof by written notice indicating the name of the lessee, his/her address, the term of the lease and the name of the occupant.  He/She must also inform the syndicate of the termination of the lease.

SECTION 74.  A co-owner who grants a lease affecting his/her fraction must remit to the lessee and to all occupants of that fraction a copy of the By-laws of the Immovable. The co-owner must provide proof to the syndicate that he/she has discharged this obligation when giving the syndicate the notice as prescribed in the preceding section.

SECTION 75.  In accordance with the law, the syndicate may demand the termination of the lease of a fraction, after notifying the co-owner lessor and the lessee, where the non-performance of an obligation by the lessee causes serious prejudice to a co-owner or to another occupant of the immovable or where the promoter or builder of the building has granted one or more leases exceeding the maximum indicated in the memorandum.

SECTION 76.  The co-owner lessor is solidarily liable with his/her lessee or sublessee for their acts or faults. He/She will remain liable to the syndicate for the contribution to the common expenses and to the contingency fund regardless of his/her agreement with the said lessee.

SECTION 77.  The syndicate must give the lessee all the notices provided for by law in the event of work required for the preservation of the immovable decided upon by the syndicate or for urgent work executed within a leased private portion.

7.3
OTHER CONDITIONS

SECTION 78.  The co-owners of contiguous private portions may not alter the boundaries between their private portions without obtaining the consent of the board of directors of the syndicate and that of their respective hypothecary creditors. No such alteration may affect the relative value of the group of private portions altered. Authorization from the meeting of co-owners is not required. Where such alteration is validly made, the syndicate will amend the Declaration of Co-Ownership and the cadastral plan at the expense of the co-owners concerned. In accordance with the law, the deed of amendment will be accompanied by consent forms of the hypothecary creditors and co-owners concerned.

SECTION 79.  Alternative I.  Subject to the application of article 1100 of the Civil Code of Québec, no co-owner may, without the approval of the general meeting of co-owners, alienate a divided part of his/her fraction.

OR

Alternative II.  Any alienation of a divided part of a fraction is prohibited.

SECTION 80.  Subject to article 1100 of the Civil Code of Québec and to the provisions of the By-laws of the Immovable, any alteration, even partial, made by a co-owner to his/her private portion must first be submitted for approval by the syndicate’s board of directors. The board must approve such alteration unless it could cause damage to a private portion or to the common portions, or could diminish the quality of the construction of the building, notably the quality of the soundproofing or of the insulation. No alteration may be made by a co-owner to the common wall separating two private portions as, even if such wall is a common wall, it is subject to the administration of the board so as to ensure the quality of the construction and of the soundproofing. However, upon application of article 1100 of the Civil Code of Québec, the board of directors may authorize such wall to be moved provided that the new wall be built in the same fashion as the previous one. The co-owner(s) of two contiguous private portions who wish(es) to pass from one private portion to another may make an opening allowing such passage on the condition they obtain prior written authorization from the board. This clause that calls for such authorization does not apply to the initial finishing of a private portion by the Declarant or to the alterations performed for the purposes of the initial sale. 

SECTION 81.  No co-owner may, without the approval of the general meeting of co-owners, carry out work, even within his/her private portion, that could have significant repercussions on the common portions or on the other private portions, particularly with regard to the quality of the construction and of the soundproofing of the building.

SECTION 82.  No co-owner may interfere with the carrying out, even within his/her private portion, and even to a common wall separating that private portion from another private portion, where applicable, of work required for the preservation of the immovable that has been decided by the syndicate or because of urgent work. Nevertheless, a co-owner who sustains prejudice by the carrying out of such work, through a permanent decrease in the value of his/her fraction, a serious disturbance of enjoyment, even temporary, or through deterioration, is entitled to obtain compensation from the syndicate if it ordered the work or, if it did not, from the co-owners who did the work.

SECTION 83.  No fraction may be held by several persons each having a right of periodical and successive enjoyment of the fraction, nor may a fraction be alienated for that purpose.

CHAPTER 8: TERMINATION OF CO-OWNERSHIP

8.1
DESTRUCTION OF THE BUILDING

SECTION 84.  In the event of the total or partial destruction of the building, the directors must convene a special meeting of the co-owners within ninety (90) days following the loss. At that meeting, the co-owners, after being informed of reconstruction costs, delays, and other factors by the directors, must decide if they will terminate the co-ownership, by majority, as required under the Civil Code of Québec and mentioned in the Act Constituting the Co-Ownership.

The directors must, as soon as possible, advise the insurance trustee named under Chapter 6 of the Act Constituting the Co-Ownership of the decision of the general meeting of co-owners.

If the co-owners decide to terminate the co-ownership, the syndicate is liquidated. The procedure to be followed is stipulated herein in Section 6.5 of this Act Constituting the Co-Ownership.

If the co-owners decide not to terminate the co-ownership, the syndicate’s board of directors, in collaboration with the trustee, will see to the reconstruction of the immovable, as soon as possible, and under the best possible conditions. The syndicate may contract out for this purpose.

Despite the foregoing, where the loss is not substantial, the syndicate must proceed with the reconstruction or repair of the building by qualified and accredited persons, without the need for any decision on the part of the meeting of co-owners. In such case, the board of directors may make any decision and award any contract. It shall then deliver a written report to each co-owner, informing that person of the situation.

8.2
DECISION OF THE GENERAL MEETING OF CO-OWNERS

SECTION 85.  The meeting of co-owners may decide to terminate the co-ownership of the immovable established hereby by means of a decision adopted by the majority as provided for under the Civil Code of Québec and mentioned in the Constituting Act of Co-Ownership.

SECTION 86.  Within fifteen (15) days of the general meeting of co-owners during which a decision is made to terminate the co-ownership, the board of directors will meets and appoint a liquidator for the syndicate.

SECTION 87.  The directors file the notices required by law.

SECTION 88.  The liquidator will be seized of all the assets of the immovable, of the immovable, and all the co-owners' rights and obligations in the immovable, for a maximum term of five (5) years. The liquidator acts as an administrator of the property of others charged with full administration. 

The liquidator may require from the directors any document and any explanation concerning the syndicate, the immovable, and the rights and obligations of which he/she is seized.

SECTION 89.  The liquidator shall liquidate the syndicate in accordance with the law, paying the debts of the syndicate. Thereafter, he/she proceeds to partition the assets among the co-owners in proportion to their rights in the immovable, after having seen to the payment of their respective expenses.

SECTION 90.  The liquidation of the syndicate is made complete by a notice of closure signed by the liquidator and deposited in the registry office for the registration division in which the immovable is located. The deposit of the notice cancels all registrations concerning the syndicate.

SECTION 91.  The liquidator must keep the books and registers of the syndicate for a period of five (5) years following the completion of the liquidation. These documents must be kept for a longer period if required as evidence in legal proceedings. Thereafter, the liquidator disposes of them as he/she sees fit.

CHAPTER 9: GENERAL
9.1
CONFLICTING INTERPRETATION

SECTION 92.  In the event of a conflicting interpretation between the provisions of the law and this Declaration of Co-Ownership, or any amendments thereto, the provisions of this Declaration of Co-Ownership and amendments thereto shall prevail, unless they are contrary to a mandatory provision of the law.

In this declaration, where not already indicated, the singular includes the plural and vice versa, as the case may be; the masculine gender includes the feminine or neuter and vice versa, as the case may be; furthermore the word owner means co-owner and vice versa, as applicable.

9.2
RIGHTS OF HYPOTHECARY CREDITORS

SECTION 93.  In addition and without restriction to all other rights in favour of a hypothecary creditor whose claim is secured by a hypothec on a fraction, whether under a deed of loan, the law, or this Declaration of Co-Ownership, such hypothecary creditor whose name has been notified to the syndicate for entry in the co-ownership register has the following rights:

(1)  The syndicate must report to every hypothecary creditor whose claim is secured by hypothec on a fraction on any current expenses not paid by the co-owner-debtor of such fraction, within sixty (60) days of their due date, and will also notify such creditor of any monetary claim it may have against the co-owner if such monetary claim is not paid within sixty (60) days of the due date;

(2)  The syndicate must also forward to every hypothecary creditor whose claim is secured by hypothec on a fraction a copy of any notice of failure to pay or of any other default or legal notice given to the co‑owner concerning his fraction, and especially any notice of default given under article 1080 of the Civil Code of Québec.
9.3
CONSENT TO PUBLICATION OF THIS DOCUMENT

SECTION 94.  Herein intervened:

«Intervenant_Nom2» «Intervenant_Nom», «Intervenant_Adresse1» «Intervenant_Adresse2», «Intervenant_Ville» («Intervenant_Province») «Intervenant_Code_postal» [names of the hypothecary creditor(s) against the immovable];

Hereinafter called the “INTERVENOR(S)”;

WHICH declares that it is the hypothecary creditor against the immovable affected hereby under the following deeds, namely:

 #@# 
 [list all debt instruments of each hypothecary creditor].

Alternative I:  The Intervenor acknowledges having taken cognizance of this Declaration of Co-Ownership and consents to its registration against the immovable described herein and, in accordance with article 1051 of the Civil Code of Québec, the Declarant and the Intervenor declare that the Intervenor's hypothec and any additional security accessory thereto are divided among the fractions according to the relative value of each.

OR
Alternative II:  The Intervenor acknowledges having taken cognizance of this Declaration of Co-Ownership and consents to its registration against the immovable designated herein and, in accordance with article 1051 of the Civil Code of Québec, the Declarant and the Intervenor declare that the Intervenor's hypothec and any additional security accessory thereto are divided among the fractions in the following proportions:  #@# 

9.4
RIGHT TO COMPLETE

SECTION 95.  No provision hereof, in particular, no provision of Chapter 3 of this Act Constituting the Co-Ownership, no co-owner, and no other person may prevent the Declarant from completing the construction of the private and common portions in accordance with the architectural plans and specifications. The Declarant also has the right to freely sell the fractions in accordance with this declaration. Until such time as all fractions are completed and sold, the Declarant may freely use the common portions and the unsold private portions and, without limiting the generality of the foregoing, the Declarant may use certain private portions as model apartments, maintain administration, construction, and sales offices, post signs on the exterior and interior of the building, and admit visitors to the property, with the normal inconveniences that this could cause with regard to the other co-owners.

SECTION 96.  In order to enable the completion of construction and the finishing work of the building as a whole, the Declarant has free access to private portions already sold at any reasonable hour and insofar as may be necessary. For these purposes, the Declarant also has free use of the common portions. These rights belonging to the Declarant may be exercised by the latter’s representatives, employees and subcontractors. Except in the event of an emergency, the co-owner must be advised thereof at least twenty‑four (24) hours in advance.

9.5
PUBLIC UTILITIES CONTRACTS

SECTION 97.  Subject to article 1107 of the Civil Code of Québec, the syndicate will have to ratify public utility contracts for the supply of electricity, gas, cable television, or other services, the fees whereof are regulated by a public body and the terms whereof do not exceed ten (10) years from the Declarant's signature. Accordingly, the syndicate must undertake to fulfill the obligations contracted in favour of the companies concerned by the Declarant, to the complete exoneration of the latter.

9.6
MEDIATION AND ARBITRATION
SECTION 98.  All disagreements or differences relating to this Declaration of Co-Ownership or resulting from the interpretation hereof or from its application, including any deadlock at the level of the board of directors, will be submitted to mediation. For this purpose, the co-owners and directors directly involved and the syndicate, where appropriate, must take part in at least one mediation meeting, delegating thereto, if required, someone with the authority to make decisions. The mediator will be chosen by the parties but must be either a notary or a lawyer practising co-ownership law. All persons participating in this mediation must respect the manner of proceeding and rules they have agreed upon together with the mediator.

SECTION 99.  Should the mediation provided for in the preceding clause not settle the difference or disagreement relating to this Declaration or resulting from the interpretation hereof or from its application, such difference or disagreement will be settled by arbitration, in the manner provided hereafter, subject to the conservatory measures necessary to protect the rights of each party thereto.

In order to be able to avail himself/herself of the recourse to arbitration, one party must advise the other party in writing. Within fifteen (15) days of such notice, the parties will then appoint a single arbitrator, chosen by mutual agreement.

Should the parties fail to agree on the appointment of a single arbitrator within such time period, any party must immediately request a judge of the Superior Court of the district in which the immovable property is located to name such single arbitrator.

To be able to act as an arbitrator, a person must at all times be a notary or a lawyer practising co‑ownership law.

With regard to any disagreement submitted to arbitration, the parties must, as soon as required to do so, produce, with due diligence and integrity, any deed, document, evidence or other information required by the arbitrator.

Once appointed, the arbitrator is to act with due diligence. The arbitrator will have thirty (30) days from the end of the arbitration hearing to render a written decision on the matter giving rise to the disagreement and on the liability for the costs and expenses incurred for this arbitration. This decision may be set up against all parties and be binding on each of them. The decision shall be final and is not subject to appeal, and the parties must comply therewith.

These provisions relating to arbitration will not apply to disagreements or disputes relating to claims within the jurisdiction of the Civil Division of the Court of Québec or which could become so if the plaintiff reduces the claim, to render himself/herself eligible before such Court. The Court will then be fully authorized to settle the disagreement or dispute.

These provisions relating to arbitration are not designed to restrict the right of the syndicate and the co‑owners to require the specific performance of an obligation by way of an injunction. 

9.7 
REGISTERS OF THE SYNDICATE

SECTION 100.  The registers of the syndicate must be held and kept under the supervision of the board of directors. In all cases, article 37 of the Civil Code of Québec must be respected: “Every person who establishes a file on another person has a serious and legitimate reason for doing so. He/She may gather only information which is relevant to the stated objective of the file, and may not, without the consent of the person concerned or authorization by law, communicate such information to third persons or use it for purposes that are inconsistent with the purposes for which the file was established. In addition, he/she may not, when establishing or using the file, otherwise invade the privacy or damage the reputation of the person concerned.”
SECTION 101.  The registers of the co-ownership and the syndicate include, in particular:

101.1
A list of the co-owners which consists of the names and addresses of the co-owners, lessees and hypothecary creditors who required it;

101.2
The register of storage locker allocation in which is recorded, in particular, the allotment of storage lockers in accordance with Section 13 herein and all transfers, assignments and changes in this regard, including a copy of the plans illustrating these storage spaces;

101.3
The register of parking space allocation in which is recorded, in particular, the allotment of parking spaces in accordance with Section 13 herein and all transfers, assignments and changes in this regard, including a copy of the plans illustrating these parking spaces;

101.4
The register of voting rights in which is recorded, in particular, the assignments of votes in favour of hypothecary creditors, the mandates for representation purposes at meetings, either by the hypothecary creditors or the co-owners indicating, to the extent possible, the names and addresses of the mandataries and representatives of the co-owners; suspensions and reductions of the voting rights, if any; 

101.5
The minutes of the meetings of co-owners and all written resolutions standing in lieu thereof;

101.6
The amendments that can be adopted to form part of the immovable’s by-laws, which should be kept in a separate register to remain easily accessible; 

101.7
The minutes of meetings of the board of directors and all written resolutions standing in lieu thereof;

101.8
The financial statements of the syndicate; and

101.9
The declarations made by the syndicate to the Registraire des entreprises. 

SECTION 102.  The board of directors may set up any other register it deems relevant or useful for the proper functioning of the syndicate and the co-ownership. In particular, the board may, if it deems useful or relevant,

a) record, in the registers of the co-ownership, notices of offences that have been issued to co-owners who failed to comply with the Declaration of Co-Ownership; such notice issued to a co-owner, still being in effect, may be disclosed to the purchaser of the fraction of the co-owner concerned;

b) put in place a register of improvements made by the co-owners to the private portions, containing a description of all the improvements made to the private portions;

c) establish a register of the individual insurance policies and obtain from the co-owners the information needed to keep the register up to date.

SECTION 103.  The plans and specifications of the immovable that illustrate, in particular, the standard finishes of the private portions, excluding improvements made by the co-owners, an authentic copy of the cadastral plan, an authentic copy of the Declaration of Co-Ownership and all amendments thereto, and including the Constituting Act of Co-Ownership, the By-laws of the immovable and a description of the fractions, as well as the certificate of place of the immovable that must be kept with the registers of the co-ownership. The same applies to the copies of contracts entered into by the syndicate. Other documents kept in the registers might contain information identifying what improvements have made by a co-owner in a private portion and the extent to which this could affect the liability of the insurers of the syndicate and the co-owners. However, the Declarant may not be required to file, in the registers, the plans of the private portions with specific reference indicating, for each of them, such improvements.

SECTION 104.  According to law, the co-owners have the right to consult the registers of the co-ownership. Consultation of the co-ownership registers by a co-owner is by appointment, set beforehand with the board of directors or the holder of such registers. The board may, by resolution, set in a general manner and to be revised annually, reasonable costs related to the consultation of co-ownership registers. The co-owners may obtain copies of the documents contained in the registers insofar as they are accessible to co-owners by making a request to the board of directors or the manager, and for a reasonable fee determined as stipulated above.

SECTION 105.  A co-owner may consult any document of the syndicate by complying with the consultation conditions as follows.

a) Every co-owner wishing to consult a register of the syndicate or a document to which co-owners have access must do so after making an appointment therefor with the board of directors or its representative;

b) In making the request for consultation, the co-owner must list, preferably in writing, the documents to be consulted;

c) All documents are to be consulted in the presence of at least one director or by one board-designated person;

d) The consultation fees are those set by the board under the provisions herein;

e) A co-owner wishing to obtain a copy or extract of a document consulted must formally request it, stating to the person present the exact nature of the copies or extracts desired;

f) The board is obliged to deliver such copies or extracts within a reasonable period, provided that the co-owner pays the reasonable related reproduction cost, subject to article 37 of the Civil Code of Québec.

9.8 
PENAL CLAUSES

SECTION 106.  A co-owner who contravenes any of the provisions of this Declaration of Co-Ownership regarding the use of common portions or private portions is liable to the following penalties set by the syndicate: 

The first notice of an offence during the reference period results in a penalty of fifty dollars ($50.00). The second such notice during the reference period, whether pertaining to the same offence or another one, incurs a penalty of seventy-five dollars ($75.00). All notices for additional offences during the reference period will result in a penalty that is gradually incremented by twenty-five dollars ($25.00) for each new notice (for the third, one hundred dollars ($100.00), and the fourth, one hundred twenty-five dollars ($125.00), and so on.

For ongoing offences (illegal construction, unlawful posting, etc.), each day of an offence subsequent to a notice gives rise to an additional penalty of twenty-five dollars ($25.00) per day. For example, in the event of a second offence notice during a reference period, the day on which the notice is received means a penalty of seventy-five dollars ($75.00), and for every offence day thereafter, a penalty of twenty-five dollars ($25.00). For ongoing offences, a new offence notice is not required and may not be issued by the board of directors, except in the case of an interruption to the offence.

The reference period is the fiscal year of the syndicate.

Before issuing a formal offence notice, the board of the syndicate may, at its sole discretion, notify the co-owner concerned in writing of the alleged offence to allow that person to remedy the situation without facing a penalty.

Penalties accumulated by a co-owner in a given month are payable by that person on the first day of the following month.

Penalties are stipulated for the sole general loss or damage sustained by the community of co-owners due to the fact that one of them has not complied with the Declaration of Co-Ownership. Any other loss or damage resulting from the default of this co-owner as related to property or persons will be subject to the rules of common civil liability law. 

Despite the imposition of penalties, the syndicate retains all other remedies against defaulting co-owners to ensure compliance with this Declaration, including obtaining an order or an injunction and any other recourse concerning the damages for detriment to property or persons.

SECTION 107.  The extra-judicial fees and disbursements incurred where the services of legal counsel are retained by the syndicate resulting from the default of a co-owner to comply with the provisions of the co-ownership declaration, including the payments owed by a co-owner to the syndicate under the co-ownership declaration, are the responsibility of the co-owner except the cases as follows where,

· following legal proceedings, a final judgment fully dismisses the syndicate’s claim;

· following legal proceedings to which the syndicate is a party, a final judgment mitigates the extra-judicial fees and disbursements to be paid by the co-owner in default.

The co-owner is obliged to pay such fees on demand by the syndicate. The amounts owed by such a co-owner bear interest for the benefit of the syndicate, as provided herein.

PART TWO: BY-LAWS OF THE IMMOVABLE
CHAPTER 1: CONDITIONS REGARDING THE ENJOYMENT, USE, AND

MAINTENANCE OF PRIVATE AND COMMON PORTIONS
SECTION 108.  This by-law is stipulated subject to any law or any regulation applicable to the Immovable that takes precedence over the conditions of enjoyment set out herein.

1.1
CONDITIONS REGARDING PRIVATE PORTIONS

SECTION 109.  Every co-owner has the right to enjoy the private portions included in his fraction as he/she pleases, provided the co-owner respects the vocation thereof, these By-laws of the Immovable, and any amendments thereto, does not infringe on the rights of the other co-owners, and does nothing that could either weaken the quality of the building’s construction or adversely affect its vocation.

SECTION 110.  The enjoyment and use of the private portions are subject to the conditions as follows.

110.1
The leasing out of fractions is permitted. However, the conversion of private portions into rooms for rent to different persons is prohibited;

110.2
The co-owners, lessees, and occupants must see to it that the peace and quiet of the building are never disturbed by their activities or those of members of their families, guests, clients, persons in their service or their employ;

110.3
With the exception of the right for the Declarant to advertise and exhibit the sale of the fractions, no sign, advertisement, lantern, or poster whatsoever may be placed on the front of the building or elsewhere without the prior written authorization of the board of directors or, as the case may be, of the manager;

110.4
Entrance doors to private portions, windows and shutters, railings, banisters, ramps and rails of balconies and windows, even paint, and generally, anything contributing to the harmony of the whole immovable, may not be modified without the authorization of the syndicate’s board even though forming a portion for restricted use;

110.5
All occupants must leave the keys to their private portions with the syndicate directors, or the manager of the building, as the case may be. The person holding the keys is authorized to enter the private portions only in the event of emergency resulting from fire, broken pipes, faults in the electrical circuits, broken windows or panes, or water penetration from flood or otherwise. A co-owner who has an alarm system in the apartment is free to leave its code with the directors. However, failure to do so this means that co-owner alone is liable for any damage caused to such system to disconnect it. Such co-owner is also liable for any expenses incurred, in particular, for a police call in response to the alarm system triggered without reason, where applicable;

110.6
In order to avoid vibrations in the piping, faucets and toilet flushes must be kept in good working order and repairs performed without delay;

110.7
Every co-owner remains liable towards the other co-owners and the syndicate for harmful consequences arising from the former’s fault or negligence or that of someone in his/her employ, or caused by articles for which he/she is legally responsible. Accordingly, any co-owner causing damage to the common portions or to another private portion must reimburse the syndicate or other co-owner for any money he/she may be called upon to pay as a result of such damage and, in particular, any insurance deductible;

110.8
Every co-owner, lessee, and occupant is obliged to require family members, guests, and employees to comply with the law, this declaration, and the by-laws in force;

110.9
Every co-owner is obliged to keep his/her private portion and accessories clean and in good condition, and maintain them in accordance with sanitary standards, the whole at the co-owner’s expense;

110.10
The syndicate directors, the manager, the officers, employees, and contractors of the syndicate have free access to the private portions, upon appointment, at any reasonable hour for the purposes permitted under this Declaration of Co-Ownership, except in the event of an emergency.

110.11
Only a domestic animal may be kept in a private portion. No domestic animal considered harmful by the syndicate’s board may be kept in a private portion. A co-owner, lessee, or occupant who keeps a domestic animal considered harmful in the private portion must permanently dispose of it within a two-week period following receipt of a written notice by the board of directors, under penalty of the penalties stipulated above;

110.12
 Every co-owner is responsible for the maintenance and repair of the electrical circuits and water and sewer pipes that are within the latter’s private portion and used for its operation.

110.13
The hot water tanks located in the private living quarters must be changed no later than every ten (10) years. The syndicate’s board has the authorization to ensure this clause is complied with and, in the event it is not, change the tank at the expense of the co-owner concerned for the purpose of preserving the immovable.

110.14
Every co-owner and every occupant must refrain from doing anything, or from keeping in their private portion any substance, likely to increase any of the insurance premiums or be injurious to the other co-owners. 

1.2
CONDITIONS REGARDING COMMON PORTIONS

SECTION 111.  Subject to the Civil Code of Québec and this Declaration of Co-Ownership, in particular, the By-laws of the Immovable and the by-laws that may be adopted by the syndicate from time to time, every co-owner has full enjoyment of the common portions of the immovable and may use them for the purposes for which they are intended and in accordance with the vocation of the immovable and the common portions, without hindering the exercise of the same right by other co-owners and subject to the restrictions set out below.

111.1
Every co-owner is personally liable for damage caused to the common portions and, in general, for all damage resulting from the abuse or improper use of the common portions, whether by personal acts or by those of the lessee, family members, employees, visitors or persons to whom he/she gives access to the immovable;

111.2
The co-owners do not have free access to the common portions of the immovable reserved for the exclusive use of the manager or the janitor for maintenance and the storage of equipment and machinery required for the operation of the immovable. They do not have access to the heating, electricity, or water supply control mechanisms of the common portions;

111.3
Garbage must be properly wrapped and disposed of in the garbage chutes or bins;

111.4
No object of any kind liable to obstruct the garbage chutes may be disposed of therein; such objects must be taken by the co-owner to the place indicated therefor by the board of directors of the syndicate;

111.5
No co-owner, lessee or occupant may use the parking spaces reserved for visitors without the written authorization of the board of directors or the manager, as the case may be, the permission of which is granted only in exceptional circumstances and for a short period of time;

111.6
No co-owner, lessee, or occupant of the building may obstruct the entrances, vestibules, stairs and landings, yards, sidewalks, access ways, driveways, parking spaces, or other common areas, or leave any object whatsoever in such parts of the immovable. The vestibules cannot at any time be used to store bicycles, motorcycles, children's vehicles, or baby carriages;

111.7
No object that is unsightly or liable to cause damage may be transported in the corridors, elevators, vestibules, or entrances. Household moves must be carried out in accordance with the rules adopted by the board of directors. Furthermore, no dangerous or malodorous material may be brought into the building;

111.8
No animal may be left or kept in the common portions. Co-owners, lessees or occupants owning animals may move about the common portions with such animals for purposes of ingress and egress, but the animals must never move about alone or freely in any common areas; moreover, every co-owner, lessee, or occupant is responsible for his/her animal’s cleanliness, especially in cleaning up its feces left in the common portions, subject to the penalties stipulated above; 

111.9
Co-owners, lessees and occupants may not in any manner whatsoever appropriate for themselves or exclusively occupy any general common area;

111.10
No motor vehicle, motorcycle or bicycle may move about other than on the access roads and parking areas;

111.11
No motor vehicle or motorcycle may be parked in a common portion that is not specifically and expressly intended for the parking of such motor vehicle or motorcycle;

111.12
In general, co-owners, lessees, members of their families, guests, occupants, and all other persons on the premises must at all times comply with these By-laws of the Immovable and all by-laws adopted by the syndicate.

1.3
CONDITIONS REGARDING COMMON PORTIONS FOR RESTRICTED USE 
SECTION 112.  Every co-owner who has the exclusive use of common portions for restricted use listed above in the Act Constituting the Co-Ownership must keep them clean, repaired, and in good working order, and is responsible for repairing damage to them, whether caused by his/her own act or that of a family member, lessee, employee, or visitor. Should such co-owner fail to do so, the maintenance and repair may be carried out by the syndicate, and at the expense of the co-owner involved.

SECTION 113.  Subject to the Civil Code of Québec and this Declaration of Co-Ownership, and in particular, these By-laws of the Immovable and by-laws adopted from time to time by the syndicate, every co-owner is to use the portions listed below under the following conditions: 

113.1
Windows, balconies, and patios
113.1.1
Every co-owner has the exclusive use of the balcony or patio to which the private portion gives access;

113.1.2
Every co-owner whose private portion has an adjoining balcony or patio must maintain it and keep it clean; he/she may not change its appearance or the material from which it is made;

113.1.3
No unsightly object and no wind screen or awning may be installed on the exterior of the building, above the windows, or on the balconies or patios; no clothesline or dryer may be installed on the balconies or patios. No flowerpot or other article may be hung from the windows or placed on the window sills or outside the balcony railing;

113.1.4
No cooking is permitted on the balcony or the patio adjoining a private portion;

113.1.5
Every co-owner has the exclusive use of the windows to which the private portion gives access and the exterior doors providing ingress and egress to the private portion;

113.1.6
Every co-owner must, at his/her own expense, maintain the windows of which the latter has exclusive enjoyment in a suitable state of cleanliness.

113.2
Storage lockers
113.2.1
Every co-owner of a fraction has the exclusive use of at least one locker in accordance with the Act Constituting the Co-Ownership;

113.2.2
No co-owner may change the appearance of a locker or the material of which it is made. He/She must dispose of any contents liable to be injurious or cause an increase in fire insurance premiums;

113.2.3
Every co-owner is liable, at his/her own expense, for the maintenance of the lockers of which the latter has the exclusive enjoyment.

113.3
Parking spaces
113.3.1
Every co-owner of a fraction has the exclusive use of at least one parking space in accordance with the Act Constituting the Co-Ownership;

113.3.2
No motor vehicle other than a private automobile or motorcycle in good working order must be parked in a parking space located in the common portions without the written authorization of the syndicate’s board; the same applies to any house trailer, camping trailer, trailer for boats, snowmobile, or other; in addition, no boat, snowmobile, machinery, or equipment of any kind must be parked in such parking spaces reserved for recreational vehicles;

113.3.3
No repairs or adjustments to motor vehicles may be made in the common portions except in event of an emergency;

113.3.4 
Nothing may be stored on the parking spaces.

CHAPTER 2: OPERATION AND ADMINISTRATION OF THE CO-OWNERSHIP

2.1
BOARD OF DIRECTORS OF THE SYNDICATE

2.1.1
COMPOSITION OF THE BOARD OF DIRECTORS, AND APPOINTMENT, REPLACEMENT, AND REMUNERATION OF DIRECTORS

SECTION 114.   #@# 
 (name of the person) is hereby appointed as the only syndicate director and who remains in office until the first election of directors to be held as the transitional meeting. If that person cannot occupy the position until such date, he/she will be replaced by  #@# 
 (name of another person). Beginning on the transitional meeting, the syndicate’s board of directors is composed of  #@# 
 directors.

SECTION 115.  At the transitional meeting, directors will be elected by the co-owners at the annual meeting by a majority of votes cast, present or represented by proxy. The elected directors express consent for their office either orally at the meeting, or later in writing. Directors are elected for a term of one (1) year. At the expiry of that period, their mandate continues until the next meeting.

SECTION 116.  A director may be re-elected.

A director may resign at any time, even after having accepted office, by giving thirty (30) days' written notice to the board of directors.

Any natural person may be elected as a director. A director is not required to be a co-owner.

The following are disqualified from being directors: minors, persons of full age under tutorship or curatorship, persons who are unfit, undischarged bankrupts, and persons prohibited by the court from holding such office. Where a reason for disqualification occurs during the term of a director's mandate, the director immediately ceases to hold office.

The remuneration of directors is determined by the meeting of co-owners, where applicable.

SECTION 117.  In the event of a vacancy among directors by reason of resignation, death, disqualification, or any other cause, the remaining directors will fill such vacancy by appointing a director until the next general meeting of co-owners. No vacancy shall prevent the syndicate directors from acting unless the remaining number does not constitute a quorum. The remaining ones have the right to convene a meeting of the co-owners.

SECTION 118.  In the event where the directors fail to fill any vacancy of the director(s) within a period of one month from the date of such vacancy, the chair of the meeting of co-owners must convene a general special meeting of the co-owners which must be held as soon as possible and, should he/she fail to do so within the next ten (10) days, any of the co-owners may convene such meeting.

SECTION 119.  In the event where the general meeting of co-owners provided for in the preceding clause neglects, omit, or refuses to fill the vacancy or vacancies, or should it be impossible to elect or replace a director, any co-owner may, by motion, apply to the court to replace or appoint a director and determine the conditions of the appointment. Such motion must be served upon the syndicate and all the co-owners and these costs are considered a common expense of the co-ownership. The person thus appointed will have the same powers and duties as those granted to or imposed upon directors under this Declaration of Co-ownership.

SECTION 120.  The general meeting of co-owners may, by a majority of votes cast, remove a director for fault. In that event, the meeting of co-owners must immediately elect a replacement and determine, if necessary, the replacing director's remuneration until the following annual general meeting.

A director who is a co-owner and defaults on the payment of contribution to the common expenses or the contingency fund may also be removed under the same procedure.

2.1.2
MEETINGS OF THE BOARD OF DIRECTORS

2.1.2.1
TIME AND NOTICE OF MEETINGS OF THE BOARD OF DIRECTORS

SECTION 121.  The board of directors meets as often as required for the management of the affairs of the syndicate. Meetings of the board of directors are convened by the president or the secretary of the board by written notice indicating the date, time and place of the meeting. An agenda must be attached to the notice of meeting.
SECTION 122.  A notice of meeting is sent by regular mail to the addresses of the directors appearing in the records of the Registraire des entreprises or delivered by hand at least one clear day before the holding of the meeting. Unless otherwise resolved by the board of directors, the notice may also be sent by e-mail.

SECTION 123.  The board of directors may, by resolution, determine the place, date and time on which will be held the regular meetings of the board. A copy of such resolution must be sent to all directors as soon as it is adopted. In such case, no other notice of meeting hereto is required.

SECTION 124.  The directors may, orally or in writing, waive notice of a meeting of the Board of Directors and the period specified therein and any amendment to such notice. This waiver may be validly given at any time before, during or after the meeting. The presence of a director at a meeting constitutes a waiver of notice, unless the latter is attending only to object that the meeting was not regularly convened.

2.1.2.2
QUORUM, VOTE, MAJORITY, AND MODE OF MEETINGS

SECTION 125.  Unless the board of directors is composed of a single director, the quorum for a meeting of the board is set at a majority of directors on duty. In the absence of a quorum at a board meeting within fifteen minutes from the start of the meeting, the meeting may not be held. Quorum must be maintained throughout the meeting, failing which it is adjourned.
SECTION 126.  No director may be represented at a meeting of the board of directors.

SECTION 127.  Decisions of the board are taken by majority vote of the directors present, each director holding one vote. The chair of the meeting does not have a deciding vote in case of tie.

SECTION 128.  A vote is taken by a show of hands unless a secret ballot is requested by a director.

SECTION 129.  A resolution in writing signed by all directors is as valid as if adopted at a meeting of the board of directors. A copy of each such resolution shall be kept with the minutes of the proceedings. A copy of these resolutions is kept with the minutes of proceedings.

SECTION 130.  Where all the directors consent, they may participate in a meeting of the board of directors by any means that allow all those participating to communicate directly with each other.

2.1.2.3
ELECTION OF OFFICERS

SECTION 131. The directors may elect from among themselves a president, a vice-president, and a treasurer.

2.1.2.4
MINUTES OF THE PROCEEDINGS

SECTION 132.  The deliberations and decisions of the board of directors are recorded in minutes taken down in French, or in English, by the board secretary and kept in the co-ownership’s registers in accordance with the Act Constituting the Co-Ownership.

2.2
GENERAL MEETING OF CO-OWNERS

2.2.1
TIME AND NOTICE OF THE MEETING OF CO-OWNERS

SECTION 133.  The transitional meeting must be convened no later than ninety (90) days from the date on which the Declarant no longer holds the majority of votes at a meeting of co‑owners. The Declarant is entitled to convene it earlier, at his/her discretion.

SECTION 134.  At this first meeting, the board of directors renders an account of its administration and produces the financial statements, accompanied by the comments of an accountant on the financial situation of the syndicate.

SECTION 135.  A general meeting of the co-owners is held at least once a year, within ninety (90) days of the close of the fiscal year.

SECTION 136.  The general meeting of co-owners is convened by the board of directors or following its directives as often as it deems useful.

SECTION 137.  Co-owners representing not less than ten per cent (10%) of the votes at a general meeting may require the board of directors to convene an annual or special meeting by means of a notice stating in detail the matters to be put on the agenda, failing which the board is not obliged to hold the meeting.

If the directors fail to convene a meeting within twenty-one days after receiving the notice, any co-owner who has signed it may convene the meeting. The syndicate will reimburse the co-owners for reasonable expenses incurred by them to hold the meeting, unless the meeting decides otherwise. Where a meeting is convened in this manner, a notice of convocation is delivered to each member of the board of directors.

SECTION 138.  A notice of a general meeting of co-owners is sent by regular mail to all the co-owners and to hypothecary creditors holding voting rights entered in the register of co-ownership, or is delivered by hand or to the doors of the private portions, not less than fifteen (15) days and not more than forty-five (45) days before the meeting. Nevertheless, the failure to convene hypothecary creditors does not affect the validity of the meeting. In an emergency, three (3) days' notice is sufficient. In the event of a special meeting concerning the termination of co-ownership as provided for in Chapter 8 of the Act Constituting the Co-Ownership, a notice of the meeting must be sent not less than thirty (30) and not more than forty-five (45) days before the meeting and not at an inopportune moment.

The notice of the meeting indicates the date, time, and place of the meeting of co-owners to be held, along with the agenda; the latter must state every question to be submitted to the meeting. The notice sent to a co-owner whose voting right has been suspended mentions this fact as set out above.

SECTION 139.  The following information and documents are to be enclosed with the notice of the meeting, where applicable:

139.1
The balance sheet, statement of income of the past fiscal year and the statement of debts and claims;
139.2
The budget forecast;

139.3
Draft resolutions in respect of all amendments to the Declaration of Co-Ownership, the Act Constituting the Co-Ownership, the By-laws of the Immovable, or the Descriptive List of Fractions, where the meeting is called to vote on such amendments;

139.4
A memorandum of the main points of any proposed contract or projected work;

139.5
The draft of any resolution or by-law, where the meeting is called to vote on an issue within its jurisdiction.

SECTION 140.  The co-owners may waive a notice of a general meeting of the co-owners. The presence of a co-owner at a meeting is equivalent to a waiver unless the co-owner is attending to object that the meeting was not regularly convened.
SECTION 141.  Only business on the agenda may be discussed at a general meeting of co-owners, unless all the co-owners entitled to be convened are present and agree otherwise.

Nevertheless, at an annual general meeting, anyone may raise any issue of interest to the syndicate, the co-owners, the immovable, or the co-ownership.

SECTION 142.  A co-owner may cause an item to be added to the agenda within five (5) days after receiving notice of a general meeting, insofar as this issue requires a vote of the meeting, failing which the matter may be raised at point "varia" or "miscellaneous" at the meeting without being placed on the agenda. Questions that may well be brought to the agenda are those that should be voted, or else they are raised under the item "varia" or "miscellaneous" without having to be listed in agenda. A co-owner who wishes to have a question placed on the agenda must do so by way of a written notice specifying, in detail, the questions he/she wishes to have included. The documents sent to the board of directors must be sufficiently clear, specific and complete to allow the board to make the change on the agenda and notify the co-owners of this in keeping with the law and this Declaration of Co-Ownership, otherwise the board is not obliged to change the agenda for such meeting.

Before the meeting is held, the board of directors of the syndicate will give written notice to the co-owners of the items added to the agenda.

SECTION 143.  Proxies given by co-owners and transfers of title must be taken into account by the syndicate only from the time they are notified to the board of directors. A notice of the meeting properly addressed to a former co-owner prior to notification of the transfer is considered valid as regards the new co‑owner. In the event of indivision, the notice is valid if addressed to at least one undivided co‑owner.

2.2.2
PLACE OF THE MEETING OF CO-OWNERS

SECTION 144.  The general meeting of co-owners is held in the municipality of  #@# 
, at the location mentioned in the notice of the meeting.

SECTION 145.  The meetings will be held according to the rules of recognized procedures subject to any contrary provision in this deed, or any amendments to its by-laws.

2.2.2.1
ATTENDANCE

SECTION 146.  An attendance sheet is prepared in advance by the directors is kept for each general meeting, listing the names and addresses of each and every co-owner and, as the case may be, of their proxy, the fraction owned by them, and the number of votes to which they are entitled, taking into account where applicable the provisions of the Civil Code of Québec relating to the reduction or the suspension of a voting right.

Every attending co-owner or proxy shall initial the roll. It is certified true by the secretary or the chair of the meeting.

Saving any decision to the contrary by the meeting, spouses of co-owners may attend same without, however, having any right to speak.

SECTION 147.  A co-owner may be represented at a meeting by giving a written proxy to any person, whether or not that person is a co-owner. The proxy is remitted to the directors.

SECTION 148.  A resolution in writing signed by all the persons entitled to vote is as valid as if adopted at a general meeting of co-owners. A copy of each such resolution will be kept with the minutes of the proceedings.

2.2.2.2
ELECTION OF OFFICERS 

SECTION 149.  At its annual meeting, the general meeting elects its chair. The meeting also elects a vice-chair. The person designated by the board of directors to keep the registers of co-ownership acts as secretary. Should that person be absent, the meeting elects a secretary. 

The chair presides over the meeting; the vice-chair replaces the chair in the event of absence or incapacity. The elected officers remain on duty until the following annual meeting, and act in that capacity at any special meeting held for the remainder of the year.

2.2.2.3
VOTES, QUORUM, AND MAJORITY

SECTION 150.  Every co-owner at a general meeting of co-owners is entitled to a number of votes proportional to the relative value of his fraction as determined above in Chapter 4 of the Act Constituting the Co-Ownership. The undivided co-owners of a fraction vote in proportion to their undivided shares. However, where an undivided co-owner of a fraction is absent from the meeting, the undivided co-owners who are present vote in the place of the absent co-owner in proportion to their undivided shares, unless the absent undivided co-owner has given a written mandate to another person, a proxy. Where a fraction is subject to a usufruct, the voting right is exercised by the usufructuary or by the bare owner in accordance with the law.

OR
The undivided co-owners of a fraction must be represented by a single proxy, who may be one of them. Where a fraction is subject to a usufruct, the voting right is exercised by the usufructuary or by the bare owner in accordance with the law.
SECTION 151.  Notwithstanding the foregoing and in accordance with the law, the Declarant, as a promoter within the meaning of the Civil Code of Québec is not entitled to more than sixty per cent (60%) of all the votes of the co-owners at the end of the second and third years from the date of registration of this Declaration of Co-Ownership, excluding and in addition to the voting rights attached to the fraction serving as his residence. The limit is subsequently reduced to twenty-five per cent (25%).

SECTION 152.  A co-owner who, for more than three (3) months, has not paid the share of common expenses or contributed to the contingency fund is deprived of his/her right to vote, speak at, or attend the meeting. He/She must nevertheless be called to the meeting. That co-owner may remedy the default, in principle and interest, at any time before the start of the meeting and recover voting rights and other privileges. The payment made by such co-owner within seven (7) days preceding the meeting must be made, to successfully recover the right to vote, in cash or by bank draft payable to the syndicate. If the syndicate, prior to the calling of the meeting, availed itself of the right to demand full payment of the annual contributions of such co-owner (clause of forfeiture of benefit of the term specified below), full payment must be made under the conditions set out above, to regain the voting rights.

SECTION 153.  Co-owners or their proxies holding a majority of the votes constitute a quorum at general meetings. Quorum must be reached within thirty (30) minutes of the time set for the start of the meeting. A meeting at which there is no longer a quorum must be adjourned if a co-owner so requests.

SECTION 154.  No decision may be taken at a general meeting unless there is a quorum within thirty (30) minutes of the time set for the start of the meeting. Where the quorum is not reached, the meeting may not be convened. The chair must adjourn the meeting where he/she observes there is no longer a quorum, or at the request of a co-owner who invokes the absence of quorum. A meeting which no longer has a quorum cannot validly deliberate. In such event, the meeting is adjourned to a later date. The directors must convene a second meeting within the next fifteen (15) days by giving written notice at least three (3) clear days prior to the date of the second meeting. Three quarters (3/4) of the co-owners present or represented at such meeting constitute a quorum.

SECTION 155.  Decisions of the syndicate are taken by a majority of the co-owners present or represented at the meeting of co-owners, subject to the law and in particular the mandatory provisions appearing in the Act Constituting the Co-Ownership.

SECTION 156.  Decisions duly taken and by-laws duly adopted are binding on all co-owners, even those who dissent or are not represented at the general meeting.

SECTION 157.  A vote at a general meeting of co-owners is usually taken by show of hands unless a secret ballot has been previously requested by either the chair of the meeting or two co-owners present or represented at the meeting. The vote may also be taken by the chair calling for the number of fractions and counting the number of votes. In every case, the chair must ensure that the vote is tabulated in accordance with the number of votes held by each co-owner.

2.2.2.4 MINUTES OF THE PROCEEDINGS

SECTION 158.  The minutes are taken down in French, or in English, by the board secretary. The report is then signed by the secretary and the chair of the meeting and filed in the registers of the co-ownership.

SECTION 159.  A copy of the minutes from each meeting is provided to each co-owner by the board of directors of the syndicate within thirty (30) following a meeting. The same applies to all by-laws.

SECTION 160.  The minutes include the name of the syndicate, the place, date and time of the meeting held, the number of co-owners and votes in attendance or represented. The minutes are drafted by following the agenda, summarizing  the meeting’s proceedings. The report indicates the names of those who propose motions, the motions themselves and the results of each vote.

SECTION 161.  The attendance sheet is attached to the minutes and is kept with it. 

2.2.2.5
VOTES OF HYPOTHECARY CREDITORS

SECTION 162.  Where a deed contains a clause assigning to a hypothecary creditor the right to vote at any meeting of the co-owners, and the hypothecary creditor wishes to exercise this right, the following provisions apply.

162.1
The syndicate receives and enters in the register of the co-ownership all notices of assignment of voting rights, all proxies given by the hypothecary creditor, and all cancellations of proxy;

162.2
Upon receipt of a  notice of assignment, the syndicate recognizes the hypothecary creditor as holder of the right to vote and acknowledges its right to receive notice of the meetings of co-owners, to be represented at a meeting, and to convene a meeting, without prejudice to the rights of the co-owners to receive all notices and reports;

162.3
A hypothecary creditor wishing to exercise the right to vote must give at least forty-eight (48) hours' written notice to the syndicate cancelling its proxy;

162.4
The notice may indicate to what extent the hypothecary creditor may exercise its right;

162.5
Where a co-owner has assigned his/her votes to several hypothecary creditors, only the hypothecary creditor that has served upon the syndicate, by priority, the assignment in its favour of the right to vote may exercise this right to the exclusion of all other creditors having security on the same immovable.

SECTION 163.  Although the syndicate must inform the hypothecary creditors listed in the register of co-ownership of the decisions taken at the general meeting of co-owners, any default, lack of information, or irregularity in this regard in no way affects the validity of the decisions, or the acts resulting therefrom.

CHAPTER 3:  ASSESSMENT AND COLLECTION OF

CONTRIBUTIONS TO COMMON EXPENSES
SECTION 164.  The expenses resulting from the co-ownership and the operation of the building and contributions to the contingency fund constitute common expenses that must be paid by the co-owners in the proportions established in the Act Constituting the Co-Ownership. Their payment is secured by a legal hypothec against the fraction of every co-owner who has failed for more than thirty (30) days to pay his/her share of the common expenses or contribute to the contingency fund. The legal hypothec will take effect only upon completion of the formalities required under the Civil Code of Québec. A director or a person appointed by the board of directors may register the notice prescribed by law and consent to its cancellation at the defaulter's expense. The fees and expenses relating to the publication of a legal hypothec against a fraction of co‑ownership must be repaid to the syndicate by the co‑owner of such fraction, before the cancellation of the hypothec. The cancellation of such legal hypothec shall be done upon the initiative and at the expense of the co‑owner of the fraction.

3.1
DEFINITION AND ENUMERATION OF EXPENSES

SECTION 165.  The term “common expenses” refers to all the expenses resulting from the co-ownership and the operation of the immovable and the contingency fund and, in particular, the cost of conserving, maintaining, and managing the common portions and the common portions for restricted use, including the cost of supplies and equipment for the common portions and, in general, the cost of repairs, replacement, and reconstruction.

3.2
BUDGET, ASSESSMENT, AND COLLECTION OF CONTRIBUTIONS TO EXPENSES

SECTION 166.  Every co-owner must remit to the syndicate a contribution to the common expenses as established by the budget. The share payable by each co-owner is determined in accordance with Chapter 4 of the Act Constituting the Co-Ownership.

SECTION 167.  The fiscal year of the co-ownership is determined from time to time by the board of directors of the syndicate and, where there is no decision to the contrary, it covers the period from January 1 to December 31 of each year.

SECTION 168.  Within ninety (90) days following the end of each fiscal year, the board of directors must prepare an annual budget estimating the total amount of expected common expenses and indicating the contribution relating to each fraction.

SECTION 169.  The budget must contain two main items, namely, “current operations” and “contingency fund”.

The budget for current operations must include expenses for the operation, maintenance, and normal repairs of the building, and a surplus for unforeseen circumstances, where applicable.

The contingency fund is based on the estimated cost of major repairs and the replacement cost of the general common portions, and those for restricted use. The amounts contributed to the contingency fund must be deposited into a separate bank account, with accrued interest accumulating in the fund. The fund must be liquid and available on short notice. The contingency fund is the property of the syndicate.

SECTION 170.  Upon due adoption of the budget, the board of directors is to send a copy thereof to every co-owner and hypothecary creditor requesting same, indicating the monthly contribution that must be paid by the co-owner.

SECTION 171.  As of the first day of the month following receipt of a copy of the budget as stated above, each co-owner shall pay to the syndicate on a monthly basis the amount indicated in the notice accompanying the copy of the budget, namely each co-owner’s personal assessment, by remitting to the board of directors or to the manager, as the case may be, a series of twelve (12) postdated cheques or any other payment authorization accepted by the board of directors and covering the total assessment. Any default on a payment on its due date, or any dishonoured cheque, renders the balance of the assessment or debt exigible.

SECTION 172.  Where the presentation of a new budget is delayed, the co-owners will continue to pay the syndicate for their own contribution established by the budget of the preceding year.

SECTION 173.  Should a co‑owner fail to pay any monthly installment of the personal assessment as scheduled, the board of directors may avail itself of its right to deprive such co‑owner of the benefit of the term, seven (7) days after the due date. In such event, the board of directors must give the co‑owner in default written notice informing the latter that he/she has lost the benefit of the term for payment of the annual contributions and that any balance thereof, yet unpaid, has become payable, with interest, as provided for hereafter.

SECTION 174.  All overdue installments or payments required under this Declaration bear interest at the rate of two percent (2%) per month, or twenty-six and eighty-two hundreds percent (26.82%) per year, as of the date on which they become exigible. Any payment made by a co-owner to the syndicate is imputed to the debts of the former, in the following order: 

1. 
All of the syndicate’s expenses incurred by the failure of the co-owner to comply with the Declaration of Co-Ownership, such as, in particular, professional fees, towing charges, cleaning costs.

2. 
Penalties imposed by the syndicate onto such co-owner;

3. 
Any other amount owed to the syndicate by the co-owner, except for interest and common expenses including contributions to the contingency fund;

4. 
Interest on all amounts that may be owed to the syndicate by the co-owner;

5. 
Common expenses including contributions to the contingency fund owed by the co-owner.

SECTION 175.  Where the board of directors considers that budget estimates are insufficient for a particular fiscal year, it must prepare a revised budget, which must be submitted for consultation to a special meeting of the co-owners. Following this consultation, when applicable, the board of directors must send every co-owner and every hypothecary creditor who declared its interest a notice of increase of common expenses and a notice of the new contribution. Upon receipt of these notices, the co-owners must pay the syndicate the revised monthly contributions.  

A copy of the resolution of the meeting, together with a notice of the new contribution, must be sent to every co-owner and to hypothecary creditors that have indicated an interest in the revised budget. The co-owners must pay the revised monthly contribution to the directors as of receipt of that notice.

SECTION 176.  The amounts owed the syndicate under this chapter are indivisible. The syndicate may demand the full payment thereof from each heir or representative of a co-owner. The undivided co-owners of a fraction are solidarily liable for expenses to the syndicate, which may require the full payment thereof from any undivided co-owner. Bare owners, usufructuaries, and the beneficiaries of a right of use are similarly solidarily liable to the syndicate.

CHAPTER 4:  SPECIAL PROVISIONS CONCERNING

THE LEASING OF FRACTIONS
SECTION 177.  In accordance with the law, all the By-laws of the Immovable, and any amendments thereto, may be set up against the lessees and occupants of fractions upon delivery to them of a copy of the by-laws or amendments by the co-owner-lessor or the syndicate. 
SECTION 178.  This chapter applies to all third parties occupying a fraction under any other type of agreement.

SECTION 179.  The lessees must respect the exclusively residential nature of the immovable and of the private and common portions, as established in the Act Constituting the Co-Ownership. They must comply with these By-laws of the Immovable.

SECTION 180.  The lessee and the co-owner-lessor are solidarily liable to the syndicate and the other co-owners and occupants, for compliance with these By-laws of the Immovable.

SECTION 181.  Lessees are obliged to take out insurance covering their third person liability for a minimum amount of two million dollars ($2,000,000).

SECTION 182.  In accordance with the law and this Declaration of Co-Ownership, the syndicate may, after notifying the co-owner-lessor and the lessee, demand the termination of the lease of a fraction where the non-performance of an obligation by the lessee causes serious prejudice to a co-owner or to another occupant of the immovable or where the promoter or the builder of the building has granted one or more leases exceeding the maximum period indicated in the memorandum.
PART THREE: DESCRIPTION OF THE FRACTIONS
CHAPTER 1: CADASTRAL DESCRIPTION OF THE PORTIONS OF THE IMMOVABLE
1.1
PRIVATE PORTIONS

SECTION 183.  The private portions are described as follows, namely:

«Im_Designation1»
1.2
COMMON PORTIONS

SECTION 184  The common portions are described as follows, namely:

 #@# 
Lot numbers …………… of the Cadastre of Québec, Registration Division of ……………

CHAPTER 2: DESCRIPTION OF REAL RIGHTS

AFFECTING THE IMMOVABLE
SECTION 185.  In addition to the hypothecs indicated above in Chapter 9 of the Act Constituting the Co-Ownership, and the additional security accessory thereto, the immovable which is the subject of this Declaration of Co-Ownership is affected by the following real rights:

«Im_Servitude»
«Document_Dont_Acte»
THE DECLARANT AND THE APPEARER, having stated they have taken cognizance of this deed, and having expressly dispensed the notary from reading it to them, have signed in the presence of the notary.
«Signatures_Déclarant»
«Signatures_Intervenant»
«Re_Signature»
«Document_Signature_Elec»
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