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PROPERTY 
{Correctifs août 2017}


Traduction octobre 2018


«Document_Entete»
APPEARED:

«Comparutions_Cédant»
AND

«Comparutions_Cessionnaire»
WHO, with a view to converting a usufruct into an annuity, which is the subject hereof, declare as follows:

DECLARATIONS

1.
«Cédant_Nom2» «Cédant_Nom» champs Nom2 IF  = "" "" "and" 
and
 «Cédant2_Nom2» «Cédant2_Nom» is the bare owner of the immovable property referred to below, having acquired same from [published title to property], is described as follows:
DESCRIPTION
2.
«Cessionnaire_Nom2» «Cessionnaire_Nom» champs Nom2 IF  = "" "" "and" 
and
 «Cessionnaire2_Nom2» «Cessionnaire2_Nom» is the life tenant of the immovable property described in Clause 1 above under the terms of a deed of gift executed before «Notaireusufruit», Notary, in «Villenotaireusufruit», on «Dateusufruit», under number «Minuteusufruit», of his/her records and of which a certified true copy was published at the registry office for the registration division of «Circonscriptionusuf» on «Datepubusufruit» under number «Numpubusufruit»).

3.
Experiencing serious difficulties in fulfilling his/her obligations as a usufructuary, «Cessionnaire_Nom2» «Cessionnaire_Nom» champs Nom2 IF  = "" "" "and" 
and
 «Cessionnaire2_Nom2» «Cessionnaire2_Nom» has asked «Cédant_Nom2» «Cédant_Nom» champs Nom2 IF  = "" "" "and" 
and
 «Cédant2_Nom2» «Cédant2_Nom» to acknowledge his/her right to convert the usufruct into an annuity, to which «Cédant_Nom2» «Cédant_Nom» champs Nom2 IF  = "" "" "and" 
and
 «Cédant2_Nom2» «Cédant2_Nom» agreed.
ASSIGNMENT OF LAND RIGHTS

4.
This being declared,, «Cessionnaire_Nom2» «Cessionnaire_Nom» champs Nom2 IF  = "" "" "and" 
and
 «Cessionnaire2_Nom2» «Cessionnaire2_Nom» hereby assigns to «Cédant_Nom2» «Cédant_Nom» champs Nom2 IF  = "" "" "and" 
and
 «Cédant2_Nom2» «Cédant2_Nom», who accepts, all rights, titles and interests in the quality of life tenant in the immovable property described in Clause 1 above, the combination of the qualities of usufructuary and bare owner in the person of «Cédant_Nom2» «Cédant_Nom» champs Nom2 IF  = "" "" "and" 
and
 «Cédant2_Nom2» «Cédant2_Nom» therefore causing the extinction of the right of usufruct established by title indicated above.

COMPENSATION AND WARRANTY

5.
This transfer of usufruct is granted in consideration of the payment by «Cédant_Nom2» «Cédant_Nom» champs Nom2 IF  = "" "" "and" 
and
 «Cédant2_Nom2» «Cédant2_Nom» to «Cessionnaire_Nom2» «Cessionnaire_Nom» champs Nom2 IF  = "" "" "and" 
and
 «Cessionnaire2_Nom2» «Cessionnaire2_Nom», for his/her lifetime, an annual annuity amounting to …………… dollars ($……………), paid on each anniversary date hereof and with  the warranty of payment of which «Cédant_Nom2» «Cédant_Nom» champs Nom2 IF  = "" "" "and" 
and
 «Cédant2_Nom2» «Cédant2_Nom» specially hypothecs the immovable property described in Clause 1 above in favour of «Cessionnaire_Nom2» «Cessionnaire_Nom» champs Nom2 IF  = "" "" "and" 
and
 «Cessionnaire2_Nom2» «Cessionnaire2_Nom», up to a maximum of …………… dollars  ($……………).
6.
«Cédant_Nom2» «Cédant_Nom» champs Nom2 IF  = "" "" "and" 
and
 «Cédant2_Nom2» «Cédant2_Nom» reserves the right to substitute the aforementioned security linked to the annuity payments for that which could be offered by an authorized insurer.

7.
«Cessionnaire_Nom2» «Cessionnaire_Nom» champs Nom2 IF  = "" "" "and" 
and
 «Cessionnaire2_Nom2» «Cessionnaire2_Nom» accepts the property held in usufruct in its current condition and discharges «Cessionnaire_Nom2» «Cessionnaire_Nom» champs Nom2 IF  = "" "" "and" 
and
 «Cessionnaire2_Nom2» «Cessionnaire2_Nom» of all charges and obligations under its title and the law.
COSTS

8.
The costs related hereto, the copies, and the publication shall be borne equally by the two parties.
MEDIATION AND ARBITRATION
9. 
Any dispute or disagreement arising from, notably but not limited to, the interpretation or application of this deed, its execution, its annulment, or its resolution, must be submitted to mediation by a mediator notary, designated by mutual agreement of the parties and certified by a body recognized by the Minister of Justice. The parties must collaborate in good faith in view of a prompt resolution of the disagreement. They must, among other things, take part in at least one (1) mediation session, by delegating thereto a person having decision-making authority. The mediation will be held and conducted in accordance with the rules of law and the provisions of the Code of Civil Procedure of Québec in effect at the time of the disagreement. The parties will share the costs of mediation in equal shares between them. 

10. 
If no agreement is reached within sixty (60) days following the designation of the mediator, the disagreement will be finally settled by arbitration, to the exclusion of the courts, pursuant to the laws of Québec. Notwithstanding the foregoing, at any time, the parties may decide, by mutual agreement, on a longer period of time before submitting the disagreement to arbitration. 

11. 
Unless the parties decide otherwise in an arbitration agreement, arbitration will take place under the aegis of a single arbitrator, and will be conducted in accordance with the rules of law and the provisions of the Code of Civil Procedure of Québec in effect at the time of the disagreement. The parties will designate the arbitrator by mutual agreement. The arbitrator must be a practising notary certified by a body recognized by the Minister of Justice or a member of …………… [specify the name of the association or grouping.]. The arbitration award will be in writing, and will be final, effective, without appeal, and binding on the parties. The parties will share the costs of arbitration in equal shares between them. 

12. 
Arbitration proceedings will not apply to disputes and disagreements concerning claims that are under the jurisdiction of the Small Claims Division of the Civil Division of the Court of Québec, or that may become under this jurisdiction in the event where the plaintiff voluntarily reduces the amount of his/her claim in order to become eligible before this Court. This Court will have full authority to adjudicate the dispute or disagreement.


These provisions concerning arbitration will not restrict the right of the parties to demand specific performance of an obligation by way of an injunction.
INTERVENTION
«intervenant_Nom2» «intervenant_Nom», «intervenant_Adresse1», «intervenant_Ville», («intervenant_Province», «intervenant_Code_postal»
CIVIL STATUS AND MATRIMONIAL REGIME

«Etatscivils_Cédant»
«Etatscivils_Cessionnaire»
«Document_Dont_Acte»
AND AFTER DUE READING HEREOF, signed by the parties hereto and in the presence of the undersigned Notary.

«Signatures_Cédant»
«Signatures_Cessionnaire»
«Signatures_Intervenant»
«Re_Signature»
«Document_Signature_Elec»
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