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«Document_Entete»
APPEARED

«Comparutions_Comparant»
WHO, in view of the indivision agreement which is the subject hereof, have declared as follows:

1.

DECLARATIONS

1.1

Source of the indivision 



The Appearers acquired from «Vendeur_Nom2» «Vendeur_Nom» and «Vendeur2_Nom2» «Vendeur2_Nom», under a deed of «Im_TitreAcquisition», the following immovable:

Description

«Im_Designation1»
1.2

Rights affecting the immovable 

1.2.1

«HR_Descriptionhypotheque»
1.2.2

«Im_Servitude»
2.

DEFINITIONS



In this deed, the below words have the following meanings:

2.1

“apartment”



portion of an undivided property reserved for the exclusive use and enjoyment of an undivided co-owner for residential purposes.

2.2

“constructions”



type of building occupancy expenditure.

2.3

“co-owner”



an appearer, or his successor, or any co-owner at any time during the existence of the present agreement.

2.4

“co-ownership”



ownership of the same property, jointly and at the same time, by several persons each of whom is privately vested with a share of the right of ownership. In this agreement, co-ownership comprises only co-ownership by indivision.

2.5

“destination”



the intended use of the property held in indivision.

2.6

“building occupancy expenditures”



constructions, works and plantings.

2.7

“immovable”



land, the permanent constructions and works thereon, and everything which forms an integral part thereof as well as everything attached or materially joined thereto without loss of identity.

2.8

“indivision”



state of one or more properties not subjected to a partition corresponding to the division of interests in the title to the immovable.

2.9

“property”



any movable or immovable property according to the accepted meaning thereof under the Civil Code of Québec.

2.10

“share”



an undivided co-owner’s interest in the property.

2.11

“spouse” 



married, civilly united, or de facto spouse. The term does not exclude same-sex couples. 

2.12

“undivided co-owner”



holder of a right of co-ownership in a property held in indivision.

2.13

“works”



type of building occupancy expenditure.

3.

UNDIVIDED CO-OWNERS’ SHARES, TERM

3.1

Undivided co-owners’ shares

3.1.1

The share of each undivided co-owner has always been «Part_Indivisaires» and is fixed at:

 #@# 


Option I 


equal shares



[enumeration]

 #@# 


Option II 


unequal shares



[enumeration]

3.2

Term

3.2.1

This agreement is established for a term of «Duree_Convention» years commencing on «Date_De_Debut».
 #@# 


Option I: At the expiry of the term, the present agreement shall be renewed for a term of ……………….., under the same conditions, if during the year preceding the expiration of the term the undivided co-owners have unanimously so decided.

 #@# 


Option II: At the expiry of the term, the present agreement shall be renewed for a term of ………………... The same shall be the case at the end of the second term, and so on, until one of the undivided co-owners declares his intention to the contrary at least ……………….. months before the expiry of the term in progress, by registered mail addressed to the other undivided co-owners.

3.2.2

The undivided co-owners agree to postpone partition for a period of «Periodereportpartage» as of and from «Date_Du_Report».
[The options suggested hereinabove for renewal of the agreement may be used, mutatis mutandis, for the postponement period.]

 #@# 


Option I: The undivided co-owners agree, for the benefit of future hypothecary creditors, to postpone partition for a period of ……………….. as of ……………….., during which time no undivided co-owner may request partition.

 #@# 


Option II: The undivided co-owners agree to postpone partition for a period of ……………….. as of ……………….., during which time no undivided co‑owner may request partition.

This clause shall be renewed for a period of ……………….. if, at the expiry of the term, the property is still subject to a hypothec.

4.

RIGHTS AND OBLIGATIONS OF UNDIVIDED CO-OWNERS

4.1

Destination



The undivided co-owners agree that the common immovable is intended as a residential dwelling.

4.2

Use and enjoyment of the undivided property.

4.2.1

The Appearers shall enjoy their rights in the common property while respecting the destination of the said property and the equal rights of the others.

4.2.2

The undivided co-owners agree that the parking spaces shown on the plan are reserved for visitors, which plan is annexed hereto after having been acknowledged as true and signed for identification by the Appearers in the presence of the undersigned Notary.

4.2.3

Divided use and enjoyment of the property 

 #@# 
4.2.3.1

The undivided co-owners agree that the exercise of the right of co‑ownership by X……………….. shall include the exclusive use and enjoyment of the following apartment: ……………….. [description].

In consideration of this right, X……………….. shall pay an indemnity of ……………….. to the other undivided co-owners.

 #@# 
4.2.3.2

The undivided co-owners agree that the exercise of the right of co‑ownership by X……………….. shall include the exclusive use and enjoyment of the following parking space: ……………….. [description].

 #@# 
4.2.3.3

The undivided co-owners agree that the exercise of the right of co‑ownership by X……………….. shall include the exclusive use and enjoyment of the following locker: ……………….. [description].



Option: Periodic use and enjoyment of the common property.

4.2.3.4

The undivided co-owners who benefit from the exclusive use and enjoyment of one or more parts of the undivided property shall bear all the costs relating to the upkeep, the preservation and the maintenance of the condition of the said apartment as well as all charges affecting same, the whole in proportion to his rights.

4.2.3.5

Major repairs, namely those concerning an important part of the property and requiring exceptional expense, such as those respecting beams and load-bearing walls, the replacement of roofs, retaining walls, the heating, electrical, plumbing or electronic systems, are nevertheless at the expense of all the undivided co-owners and in proportion to their shares, unless they result from the failure by an undivided co-owner who has the exclusive use and enjoyment of a portion of the undivided property to carry out the maintenance repairs, in which case, the repairs are at the expense of such co-owner.

4.2.4

The terms and conditions applying to the exclusive use and enjoyment of the property are binding on successors in title.

4.3

Restrictions to the right of use and enjoyment and obligations of the undivided co-owners



Considering the destination of the immovable under the terms hereof, the undivided co‑owners agree to the following restrictions to the exercise of their rights, namely:

4.3.1

Portions of the undivided property assigned to exclusive use and enjoyment;

4.3.1.1

To replace when necessary the window frames and panes as well as the doors and patio doors, including those giving access to their apartments; to make arrangements with the manager to this effect;

4.3.1.2

To maintain the taps and toilet flushes in good working order so as to avoid vibrations in the piping;

4.3.1.3

To comply with the manager's instructions concerning the disposal of garbage;

4.3.1.4

To maintain heating in the portion reserved to their exclusive use and enjoyment so as to avoid prejudice to the other undivided co-owners and damage to the common property;

4.3.1.5

Not to cook food on their balconies;

4.3.1.6

Not to keep any animal, even inside their apartments;

4.3.1.7

Not to install any clothes lines or clothes dryers, garbage pails, games, gymnastic equipment, fences, gates, tents, telecommunications antennae on their balconies or in the yards assigned to them for their exclusive use and enjoyment;

4.3.1.8

Not to use their apartments for commercial or professional purposes or for the business of renting rooms;

4.3.1.9

Option I: Not to rent their apartments;



Option II: Not to rent their apartments without the manager's prior authorization and on condition that the tenants undertake to comply with the present agreement and the regulations. Undivided co-owners who are lessors shall remain at all times responsible for their lessees.

4.3.1.10
To require their lessees and other persons who may occupy their apartments to comply with this agreement and the regulations;

4.3.1.11
To park only private automobiles, other vehicles or light trucks for their personal use and in good working order in the parking spaces assigned to them; 

 #@# 
4.3.1.12
……………….. and all other restrictions deemed pertinent, the enumeration hereinabove not being limited.

4.3.2

Portions of the undivided property intended for general use

4.3.2.1

Not to encumber in any way whatsoever, without the authorization of the manager, the portions of the undivided property intended for general use;

4.3.2.2

Not to adversely affect the exterior appearance of the immovable nor its interior appearance other than the apartments reserved for their exclusive use and enjoyment, unless with the authorization of the manager or the meeting of the undivided co-owners;

4.3.2.3

Not to carry out repairs or adjustments to a motor vehicle on any part of the property;

4.3.2.4

Not to use the parking spaces reserved for visitors;

4.3.2.5

To bear the full cost of restoring trees, bushes, lawns or any other part of the undivided property reserved for general use when breaks, deteriorations or degenerations are caused by them, their successors, visitors or family;

4.3.2.6

Not to deposit or store objects which could, in the opinion of the manager, disturb the tranquillity of the other undivided co-owners, affect the soundness of the building, impair the safety of the occupants, increase the risk of fire or affect insurance premium rates;

4.3.2.7

Not to use the electric wiring in such a way as to overload the wires;

 #@# 
4.3.2.8

……………….. and all other restrictions deemed pertinent, the enumeration hereinabove not being limited.

4.3.3

Works

4.3.3.1

To suffer the carrying out of works necessary for the preservation of the common property or other works duly authorized by the general meeting of the undivided co-owners, even if such works take place in their apartments, but with the possibility of their claiming an indemnity which shall be borne by all co-owners in proportion to their shares.

4.3.3.2

To submit the plans and specifications to the other undivided co-owners for their approval prior to proceeding with repairs or changes. The other undivided co-owners may not unreasonably refuse unless the proposed changes or repairs or the work to be done are of such a nature as to cause considerable damage. The repairs and changes in these undivided co-owners' apartments must be carried out to proper workmanship standards and at their expense.

4.3.3.3

Not to proceed with any plumbing or electrical work in their apartments without prior permission of the manager, except in an emergency.

4.3.3.4

The undivided co-owners are presumed to have authorized each other to carry out urgent works.

4.4

Administration costs and common expenses

4.4.1

The undivided co-owners are liable proportionately to their shares for the administration costs and common expenses related to the undivided property. These costs include, without limitation, the costs arising from maintenance work, repairs and rebuilding, contributions to various funds, municipal and school taxes, insurance premiums, fees relating to service contracts, etc.

4.4.2

An amount determined by the manager and approved by the meeting of undivided co-owners is payable at the beginning of each month.

4.5

Right of accession

4.5.1

The right of accession benefits all the undivided co-owners in proportion to their shares.

4.5.2

The exclusive use and enjoyment of a portion of the undivided property carries with it the right to the exclusive use and enjoyment of property joined with or incorporated into that portion.

4.6

Fruits and revenues

 #@# 
4.6.1

The fruits and revenues of the portions of the undivided property serving for general use are collected and distributed ……………….. by the manager in proportion to the shares.

4.6.2

The fruits and revenues not claimed by a undivided co-owner within three (3) years from their due date are permanently distributed among the other undivided co-owners.

4.7

Expenditures



Each undivided co-owner shall be entitled to be reimbursed for the necessary expenditures referred to in section 4.2.3.2 hereof, if he files a claim within a year of the expenditure. Authorized expenditures shall be assumed by the undivided co-owner who incurred them, unless otherwise decided by the meeting of the co-owners.

4.8

Losses



Each undivided co-owner is accountable for losses which, by his doing, decrease the value of the undivided property. He is also accountable for losses caused to his apartment, which losses are evaluated at the time of partition.

4.9

Alienation and transfer of shares

4.9.1

The undivided co-owners are free to alienate or transfer their shares subject to the following provisions:

4.9.2

Unpaid amounts

4.9.2.1

Option I: Every sale or transfer is conditional upon the payment of outstanding administration costs and common expenses, and the purchaser must undertake to pay them in the future.



Option II: The purchaser is liable for the payment of outstanding administration costs and common expenses.



Option III:  In the event of a sale or transfer, the vendor and the purchaser shall be solidarily liable for the payment of outstanding administration costs and common expenses.

4.9.2.2

The manager must furnish a statement of administration costs and common expenses due by the vendor if the purchaser so requests.

4.9.3

Every sale or transfer is subject to

Option I: pre-emptive rights
4.9.3.1

An undivided co-owner who wishes to alienate his share or part of his share by onerous title in favour of a third person, other than his spouse in law or in fact, or his child or his spouse's child, must first offer it to the other undivided co-owners by giving them a written notice to that effect.

4.9.3.2

The notice must contain, as the case may be, either the price and conditions of sale expected by the undivided co-owner or the price and conditions offered by a promising purchaser in good faith.

4.9.3.3

The undivided co-owners must come to a decision within thirty (30) days following the receipt of such notice. Failure to respond within this delay or to complete the deed of sale within fifteen (15) days following a positive response is equivalent to a refusal to purchase. The vendor may then alienate his share or a part of his share but the price and conditions may not be less than those offered to the co-owners.

4.9.3.4

If several undivided co-owners acquire a share or a part of a share, they acquire it proportionately to their rights in the indivision.

4.9.3.5

Where all the undivided co-owners become purchasers pursuant to a pre-emptive right, the exclusive use and enjoyment pertaining to the share thus acquired no longer exist unless the deed of alienation provides otherwise.

4.9.3.6

An undivided co-owner's spouse in law or in fact, or his child or the child of his spouse, who inherits becomes an undivided co-owner upon the same terms and conditions as the deceased.

Option II: right of redemption
4.9.3

An undivided co-owner, within sixty (60) days of learning that a third person, other than his spouse in law or in fact, or his child or the child of his spouse, has legally acquired the share or a part of the share of an undivided co-owner, may exclude such third person from the indivision by reimbursing him for the transfer price and the expenses he has paid. This right may be exercised within one year only from the acquisition of the share.

Option III: freedom to sell or otherwise transfer a share

4.9.3

Sales or transfers of shares shall not be subject to a right of redemption under article 1022, par. 1, C.C.Q., and the undivided co-owners do not reserve their pre-emptive rights.

4.10

Hypothec

4.10.1

The undivided co-owners have the right to hypothecate their share of rights in the undivided property.

4.11

Subrogation

4.11.1

An undivided co-owner having caused his address to be registered at the registry office may, within sixty (60) days of being notified of the intention of a creditor to sell the share of an undivided co-owner or to take it in payment of an obligation, be subrogated in the rights of the creditor by paying him the debt of the undivided co-owner, with costs.

4.11.2
If several undivided co-owners exercise their pre-emptive rights or rights of redemption or subrogation against the share of an undivided co-owner, they acquire it proportionately to their rights in the undivided property.

4.12

Default and sanctions

4.12.1

Every breach of any of the obligations stipulated herein, lasting for more than thirty (30) days, automatically puts the offending undivided co-owner in default.

4.12.2

The undivided co-owners suffering harm will have the right to exercise all the recourses provided by the law.

4.13

Cross-hypothecs

4.13.1

In order to secure the proper execution of each and every one of the obligations contracted hereunder, each undivided co-owner hypothecates his share in the immovable described hereinabove in favour of each of the other undivided co‑owners in the amount of «Montanthypoquotepart».

4.13.2

Cession of rank



Each of the undivided co-owners acknowledges that the hypothec established in his favour to secure the proper execution of what is owed him to by the other undivided co-owners is and shall be a hypothec subsidiary to those which may be subsequently granted by the undivided co-owners to their creditors for their ordinary needs. Consequently, each of the undivided co-owners grants priority of hypothec and of all other rights, including the recourses provided by the Civil Code of Québec, to the creditors of each of the other undivided co-owners up to the amount of the capital, interest, costs and accessories, being equal to the sum of «Montant_Cession_Rang», each undivided co-owner granting priority for such purposes to the beneficiary creditors. Accordingly, all of the hypothecary and other security rights of creditors benefiting from the present cession of rank shall have priority and preference over those of the undivided co-owners, for the purposes of the order of collocation of the sale price of the immovable, the fire insurance indemnity, or the exercise of any recourse, including those provided for under the Civil Code of Québec, in the same manner as if the rights resulting from the deeds of hypothec in favour of the benefiting creditors had been registered before those resulting from the cross-hypothecs stipulated herein.

4.14

Irrevocable mandate to sell



Each undivided co-owner grants an irrevocable mandate to the manager to sell his share during the term of the present agreement in the event of a repeated and serious breach of any of the obligations contracted hereunder.

5.

ADMINISTRATION OF THE UNDIVIDED PROPERTY

5.1

Holding office



Option I: The undivided co-owners shall jointly administer the undivided property.



Option II: The undivided co-owners shall confide the administration of the property to one or more manager(s) chosen (or not) among themselves.



The manager is not obliged to make an inventory, to be bonded or to furnish other security to guarantee his obligations.

5.1.1

Term of office

5.1.1.1

The manager's mandate is fixed for a term of «Duree_Mandat_Gerant» years and is renewed by an express decision of the undivided co-owners to that effect at each meeting of the undivided co-owners.

5.1.1.2

The former manager remains in office until a new manager commences his mandate.

5.1.2

Presumption



In the event that no manager has been named, the undivided co-owner who administers the undivided property to the knowledge of the other undivided co-owners and without opposition on their part is presumed to have been named manager.

5.1.3

Remuneration

 #@# 


Option I: The manager of the indivision receives no remuneration, this office being accepted and exercised voluntarily.

 #@# 


Option II: The remuneration of the manager is fixed at ……………….. per month and this amount may be revised from year to year by the meeting of the undivided co-owners.

5.1.4

Manager's powers



In addition to the powers granted under articles 1301 to 1305 of the Civil Code of Québec, any power to be exercised by the manager must be decided by the majority of the undivided co-owners.

5.1.5

Manager's duties



Besides the duties which may be imposed on him from time to time by a decision of the meeting of undivided co-owners, the manager shall


-
see to keeping the property insured;


-
determine the amounts to be collected for the current fund and the contingency fund. These amounts must be approved by the meeting of undivided co-owners;


-
see to the carrying out of the decisions of the meeting of undivided co-owners;


-
convene the meeting of undivided co-owners annually, not later than two (2) months following the end of the fiscal year;


-
prepare the agenda, budget and statement;


-
render an account annually;


-
collect the amounts payable by the undivided co‑owners;


-
open a bank account and do the banking;


-
represent the undivided co-owners in every civil act and every judicial proceeding; 


-
keep a regular account of the receipts and building occupancy expenditures incurred during his mandate and have it audited annually by an auditor should a majority at the meeting of undivided co-owners so request;


-
keep vouchers for all business operations;


-
prepare the accounts of the indivision based on information furnished by the undivided co-owners at least fifteen (15) days prior to a meeting;


-
prepare the drafts of regulations.

5.1.6

Dismissal of the manager

5.1.6.1

The manager is dismissed from his office upon notice of thirty (30) days,

5.1.6.1.1
if he does not pay his share of the administration costs and the common expenses when he is also an undivided co-owner;

5.1.6.1.2
in the event of gross negligence in management which jeopardizes the interests of the indivision.

 #@# 
5.1.6.1.3
by ……………….. vote based on the number of undivided co‑owners.

5.2

General meeting of the undivided co-owners

5.2.1

General rules

5.2.1.1

Meetings shall be conducted in English.

5.2.1.2

The decisions relating to the immovable are taken at meetings.

5.2.1.3

Nevertheless, written decisions signed by all the undivided co‑owners are equivalent to those taken at meetings.

5.2.1.4

The general meeting of the undivided co-owners must be held at least annually.

5.2.1.4.1
The general meeting is called by the manager.

 #@# 
5.2.1.4.2
……………….. undivided co-owners representing at least ……………….. of the shares may also call the general meeting.

5.2.1.5

A notice of convocation must be sent to the undivided co-owners fifteen (15) days before the date of the meeting and must be accompanied by


-
the financial statement;


-
the income statement for the last period;


-
a statement of the accounts receivable and payable;


-
the forecast budget;


-
a copy of any draft amendment to the present agreement and the drafts of amendments to the regulations applying to the undivided property.

5.2.1.6

Any undivided co-owner, within five (5) days of receiving the notice of convocation, may have any questions entered onto the agenda.

5.2.1.7

Option I: The quorum consists of the majority of shares held by the undivided co-owners. If the quorum is not attained, the meeting is adjourned to another date and notice thereof is given to all the undivided co-owners.



Option II: The quorum consists of the majority of shares held by the undivided co-owners. If the quorum is not attained, the meeting is adjourned to the following week on the same day, at the same time and place, unless there is notice to the contrary. The quorum then consists of the members present or represented.



At the time of the meeting, an attendance sheet is drawn up indicating the name, address, and number of votes of each undivided co-owner. This sheet must be initialled by each undivided co-owner or his representative. Similarly, each decision must also be initialled in order to ensure the clear expression of the voting results.

5.2.1.8

Among other things, the meeting shall discuss and vote on the outgoing management, the appointment of one or more new managers, the auditor's report, if required, the budget, contributions to the various funds, indemnities for exclusive use and enjoyment, the remuneration of the manager(s), the appointment of an auditor, as the case may be, the appointment of the new manager(s), draft amendments to these presents, work projects, and by-laws.

5.2.2

Decisions

5.2.2.1

All current decisions and decisions for which no specific majority is required are taken by a majority of shares. In particular but without limitation, the following decisions are taken by this majority, namely:


-
the appointment of one or more managers;


-
approval of the budget;


-
decisions concerning upkeep and maintenance;


-
regulations concerning the use, enjoyment and operation of the undivided property;


-
the dismissal of the manager;


-
approval of the contribution to the various funds as fixed by the manager.

5.2.2.2

The following decisions require a majority consisting of three-quarters (3/4) of the shares, namely:


-
an amendment to this agreement except for matters requiring unanimity;


-
the creation of a contingency fund and a current fund;


-
the alienation of a portion of the undivided property serving for general use, the conservation of which is not necessary for the destination of the property.

5.2.2.3

The following decisions require unanimity:


-
the alienation of the undivided property itself;


-
the encumbrance with a real right of the whole of the undivided property or a portion thereof serving for general use;


-
the termination of indivision by partition or a similar act before the end of the term;


-
a change in the destination of the property or a portion thereof;


-
substantial modifications to the property;


-
the renewal of the indivision agreement.

5.2.3

Voting

5.2.3.1

At the meeting, each undivided co-owner has a number of votes proportional to his share.

5.2.3.2

The undivided co-owner who has not paid his share of the administration costs and common expenses for three (3) months is deprived of his right to vote. He may nevertheless attend the meeting and express his opinion.

5.2.3.3

Every undivided co-owner may appoint in writing a representative to exercise his voting right. The representative need not be an undivided co-owner. A representative must be appointed when the owner of an undivided share is a legal person.

5.2.3.4

A representative must be appointed whenever there is a dismemberment of the right of ownership of an undivided share. The representative's name must be communicated to the manager prior to the meeting of undivided co-owners. Failing such communication, this dismemberment of the right of ownership is not opposable to the meeting of undivided co-owners with respect to the exercise of the voting right.

5.2.3.5

A copy of the minutes of the meeting must be given to each undivided co-owner.

5.2.3.6

Decisions validly made are binding on all of the undivided co-owners, whether or not they are present at the meeting.

6.

END OF INDIVISION

6.1

Circumstances

The undivided co-owners may end indivision in the following circumstances:

 #@# 

-
the term agreed upon expires and is not renewed;


-
the total destruction of the building;


-
the destruction of ……………….. per cent of the building unless a decision to reconstruct it is taken within ……………….. days;


-
a change to the initial destination of the property which is not unanimously approved;


-
the alienation of the property itself.

6.2

End of indivision before term



Subject to the rights of creditors, the undivided co-owners may terminate the indivision by a unanimous decision. The undivided co-owners must then proceed to the partition of the property in the presence of the creditors and the partition may only be made with their consent.

6.3

Postponement of partition



At the request of an undivided co-owner, an arbitrator may, in order to avoid loss, postpone the immediate partition of the whole or part of the property and maintain the indivision for not more than two (2) years. This decision may be revised if the causes justifying the continuation of indivision end or if indivision becomes intolerable or presents great risks for the undivided co-owners.

6.4

Establishment of divided co-ownership



The undivided co-owners may end indivision in order to establish divided co-ownership by a decision taken by three-quarters (3/4) of the co-owners representing ninety per cent (90%) of the shares. The co-owners may buy out those opposing the establishment of divided co-ownership and refusing to sign the declaration of co-ownership by apportioning their shares to them in money. The share of each undivided co-owner is then increased in proportion to his payment.

6.5

Partition

6.5.1

Under pain of nullity, the undivided co-owners undertake to have the creditors intervene in any partition taking place prior to the expiration of the term stipulated herein.

6.5.2

Option I: The undivided co-owners undertake to carry out the partition provided for at the end of the term stipulated herein only by complying with the following provisions:

(a)

Partition must be effected by notarial deed en minute and the officiating notary must take into account the rights of the listed hypothecary creditors as established in the following paragraphs.

(b)

Partition may not be effected without the hypothecary creditors' consent if partition in kind results in the value of the immovable properties, against which the creditors may subsequently exercise their claims, being inferior to the amount of such claims, accessories and costs.

(c)

Partition may not be effected without the consent of the listed hypothecary creditors if partition results in the rights of the hypothecary creditors on the immovable being replaced by rights in a sum of money or a balance of price.



Option II: Under pain of nullity, a partition prior to the time agreed upon in this agreement may be only one in kind and must attribute to the co-owners the portions of the property upon which they had an exclusive right of use and enjoyment.

6.5.3

Option I: Subject to article 1035 C.C.Q. and the provisions hereof, the co-owners undertake to carry out the partition of the properties or the sale price of the undivided properties in proportion to their respective shares without regard to the additions or contributions which may have been made at the beginning of indivision or during the present agreement.



Option II: The undivided co-owners undertake to carry out the partition of the properties or sale price of the undivided properties in proportion to their respective shares. Nevertheless, if a co-owner has furnished a contribution greater than his share, the excess shall be reimbursed and shall bear interest at the Bank of Canada's prime rate plus one per cent (1%), unless there is an agreement to the contrary among the parties.

6.6

Expropriation

 #@# 


In the event of total expropriation or the expropriation of a significant part of the immovable, namely, more than _ per cent of the value thereof, the indivision may be terminated if _ in shares so decide.

6.7

Buying out an undivided co-owner

6.7.1

Option I: Subject to clause 6.5 of this agreement, if an undivided co‑owner objects to continuing in indivision, the others may satisfy him at any time by apportioning his share to him in kind, provided it is easily detachable from the rest of the undivided property, or in money, as he chooses.



Option II: Subject to clause 6.5 of this agreement, the undivided co‑owners may satisfy at any time an undivided co-owner who objects to continuing in indivision by apportioning his share to him in kind or in money, as they choose.



Option III: Subject to clause 6.5 of this agreement, the undivided co‑owners may satisfy at any time an undivided co-owner who objects to continuing in indivision by apportioning his share to him in money.



Option IV: If an undivided co-owner objects to continuing in indivision, the other co-owners are not required to satisfy him.  Any opposition shall prevent the maintenance of indivision.

6.7.2

If the share is apportioned in kind, the undivided co-owners may make the allotment least prejudicial to the exercise of their rights. If it is apportioned in money, the share of each undivided co‑owner is increased in proportion to his payment. [Applies only in the case of options I, II, or III]

6.7.3

If the undivided co-owners fail to agree on the share in kind or in money to be apportioned to one of them, an expert appraisal or valuation is made by a person designated by all the undivided co‑owners or, if they cannot agree among themselves, by an arbitrator.

7.

OPPOSABILITY



No sale or transfer of rights of any kind may be carried out without all the transferor's successors of any kind expressly undertaking, under pain of nullity, to respect and comply with the present agreement as if they had adhered to it themselves.

8.

LIABILITY OF THE UNDIVIDED CO-OWNERS



The undivided co-owners are deemed to be jointly liable towards third parties.

9.

INTERPRETATION

9.1

This agreement must not be interpreted as creating a partnership among the undivided co‑owners. Accordingly it must be interpreted in accordance with articles 1012 and following of the Civil Code of Québec.

9.2

In the present agreement, the headings are intended for reference purposes only and shall not be used for interpreting the contract.

9.3

In this agreement, where required by context, any word written in the singular includes the plural and vice versa, and any word in the masculine gender includes the feminine, and any word indicating persons includes partnerships, companies and corporations and vice versa.

10.

ARBITRATION CLAUSE

 #@# 

11.

CIVIL STATUS

«Etatscivils_Comparant»
12.

INTERVENTIONS

Herein intervened «Intervenant_Nom2» «Intervenant_Nom», residing and domiciled at «Intervenant_Adresse1», «Intervenant_Ville», («Intervenant_Province»), «Intervenant_Code_postal»
«Document_Dont_Acte»
AND AFTER DUE READING HEREOF, signed by the parties hereto and in the presence of the undersigned Notary.

«Signatures_Comparant»
«Signatures_Intervenant»
«Re_Signature»
«Document_Signature_Elec»
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