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BIENS 

BIENS – Modèle d’acte – Document 3.2
[Décembre 2013]

FORMAL DEMAND FOR AGREEMENT TO A 

RELOCATION OF THE SERVITUDE SITUS
(Art. 1186, 2nd para., C.C.Q.)

ON THIS «Annee» day of 

At the request of «Cédant_Nom2» «Cédant_Nom», «Cédant_Occupation», residing and domiciled at «Cédant_Adresse1» «Cédant_Adresse2», «Cédant_Ville», «Cédant_Province», «Cédant_Code_postal», «Re_Prenom» «Re_Nom», a notary in «Re_Ville», Québec, Canada, went to the domicile of «Cessionnaire_Nom2» «Cessionnaire_Nom», «Cessionnaire_Occupation», residing and domiciled at «Cessionnaire_Adresse1» «Cessionnaire_Adresse2», «Cessionnaire_Ville», «Cessionnaire_Province», «Cessionnaire_Code_postal», where I served him/her a formal demand to accept a relocation of the situs of the servitude, based on the following facts:

DECLARATIONS

1.
«Cédant_Nom2» «Cédant_Nom» is the owner of the immovable property known and described as follows:

DESCRIPTION
«Im_Designation1»
2.
The immovable property of «Cédant_Nom2» «Cédant_Nom» is encumbered by a servitude of right of way in favour of the immovable property belonging to «Cessionnaire_Nom2» «Cessionnaire_Nom», according to the deed published on ......................... at the registry office for the registration division of ......................... under number .........................., as follows:

DESCRIPTION
«Im_Designation2»
3.
The right of way used by «Cessionnaire_Nom2» «Cessionnaire_Nom» ever since the servitude was created is situated at a location that prevents «Cédant_Nom2» «Cédant_Nom» from taking full advantage of his/her property;

4.
«Cédant_Nom2» «Cédant_Nom» has thus decided, since the law so permits, to relocate, at his/her expense, the existing situs of the servitude to a location just as convenient for its use by «Cessionnaire_Nom2» «Cessionnaire_Nom», with such location being illustrated on a sketch that I remitted to «Cessionnaire_Nom2» «Cessionnaire_Nom»;

5.
All the other conditions governing the exercise of the servitude established in the original deed dated …………… remain unchanged.


WHEREFORE, I asked «Cessionnaire_Nom2» «Cessionnaire_Nom» to agree to the relocation of the situs of the servitude of right of way decided by «Cédant_Nom2» «Cédant_Nom» by reporting, within the following ten (10) days, to the office of ……………, notary in ……………, to sign a deed of amendment in accordance with the servitude published on the date, location and bearing the number as stated above.

«Cessionnaire_Nom2» «Cessionnaire_Nom» responded negatively and refused to put his/her negative reply in writing.


Therefore, I have put «Cessionnaire_Nom2» «Cessionnaire_Nom» in default of agreeing to a relocation of the situs of the servitude of right of way decided by «Cédant_Nom2» «Cédant_Nom» by reporting to the office of the aforenamed notary within the prescribed time period of ten (10) days, failing which «Cédant_Nom2» «Cédant_Nom» will apply to the court to have the relocation of the situs confirmed, as well as the abandonment of the former situs and, as the case may be, will initiate any claim for damages against «Cessionnaire_Nom2» «Cessionnaire_Nom» for harm suffered owing to his/her refusal to comply with this formal demand. 


I served «Cessionnaire_Nom2» «Cessionnaire_Nom» personally by delivering a copy hereof to his/her domicile.

WHEREOF ACT AT «Re_Ville»
ON

«Re_Signature»
R.D./N.S.– Modèle d’acte
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