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«Document_Entete»
APPEARED:

«Comparutions_Vendeur»
AND

«Comparutions_Acheteur»
WHO HAVE HEREBY DECLARED AND AGREED AS FOLLOWS

1.
DECLARATIONS

1.1
In virtue of a Deed of «Im_Titreacquisition» published at «Im_Circfonc» under the number ……………, the Seller became owner of an immovable property situated at «Im_Nocivique» «Im_Rue» in the City of «Im_Ville».
1.2
The Seller has erected on this immovable property a building which is nearly completed and he intends to shortly make into divided co-ownership.

1.3
The Seller has had prepared by «Im_Nomarpenteur», Quebec Land Surveyor, the necessary plans for the creation of divided co-ownership and these plans will shortly be deposited.

1.4
The Seller has had prepared by Mtre. «Im_Coproprinotaire», notary, a draft declaration of co‑ownership which has been given to the Buyer, and the latter hereby acknowledges to have received same.

1.5
Under the terms of a preliminary contract signed by the Buyer on the «Datecontratprelimiac» and by the Seller on the «Datecontratprelimive», the Buyer  did promise to buy from the Seller, the latter having promised to sell same to him, a co‑ownership fraction in the immovable properly bearing civic number «Im_Nocivique», with the exclusive right of use of …….. locker(s) bearing number(s) ……. and of ……… parking spaces in the common portions bearing number(s) …………………. (hereinafter called “the Immovable Property”), the whole as shown on the plans hereto annexed after having been acknowledged true and signed for identification by the parties in the presence of the Notary.

1.6
The sale price has been determined between the parties as being «Ve_Valeurcontrepartiet» ($«Ve_Valeurcontrepartie»), plus the sum of «Ve_Tpsarembt» ($«Ve_Tpsaremb») for GST and the sum of «Ve_Tvqarembt» ($«Ve_Tvqaremb») for QST.

1.7
The Seller has already received from the Buyer on account, the sum of ………………., the balance of price of sale being payable cash upon signature of the notarial deed of sale.

1.8
In the preliminary contract, the Seller and the Buyer stipulated that the notarial deed of sale shall be signed at the latest on ………………………… and that the Buyer would take possession of the immovable property at such time.

1.9
For reasons beyond the Seller’s control, it appears certain that the cadastral plan cannot be deposited by such time and consequently, the declaration of co-ownership, the deed of hypothec, if applicable, and the deed of sale cannot also be published by such time.

1.10
The Buyer has been informed of this situation.

[If applicable]

1.11
The Buyer has obtained from «Prêteur_Nom». (hereinafter called “the Lender”) a loan in the amount of «Hy_Prett» ($«Hy_Pret») to permit him to pay part of his purchase price; such loan shall be disbursed after the Buyer will have obtained for the Lender a hypothec of first rank on the immovable property.

1.12
The Buyer wishes to occupy the immovable property as of «Aj_Dateoccupationt» («Aj_Dateoccupation») and the Seller hereby agrees thereto, upon the conditions hereinafter stipulated.

2.
AGREEMENTS


This having been declared, the parties have hereby agreed as follows:

2.1
The Seller allows the Buyer to take immediate possession of the apartment and to have the exclusive use of the _ locker(s) and the _ parking space(s) hereinabove mentioned.

2.2
The Buyer shall have the enjoyment of such apartment, lockers and parking spaces as a party to the present pre-occupancy agreement and not as a Lessee.

2.3
The Buyer agrees to occupy the immovable property and the locker(s) and parking space(s) as well as the other common portions of the building in conformity with the provisions of the draft declaration of co-ownership.

2.4
In consideration of the right presently granted to him by the Seller, the Buyer hereby remits to Mtre. «Re_Nomcomplet», Notary, in Trust, by certified cheque, the sum of «Ve_Montantcomptantarecevoirt» ($«Ve_Montantcomptantarecevoir») representing the balance remaining to be paid on the sale price.

OR
2.4
In consideration of the right presently granted to him by the Seller, the Buyer:

2.4.1
Hereby remits to Mtre. «Re_Nomcomplet», Notary, in Trust, by certified cheque, the sum of «Ve_Montantcomptantarecevoirt» ($«Ve_Montantcomptantarecevoir») representing the difference between the balance remaining to be paid on the sale price and the amount of the loan which he has obtained from the Lender;

2.4.2
Assigns to the Seller, thereof accepting, the monies to be received by him under the terms of the loan which he has obtained from the Lender, hereinafter called the “proceeds of the loan”, and hereby irrevocably mandates Mtre. «Re_Nomcomplet», Notary, to endorse in his name any cheque representing the proceeds thereof and to subsequently remit the proceeds of the loan to the Seller in payment of the sale price.

2.5
This sum shall be retained in trust by the notary and any interest earned up to the signature of the deed of sale will belong to the Seller from such signature.

2.6
Upon signature of the deed of sale, the said sum of «Ve_Montantcomptantarecevoirt» ($«Ve_Montantcomptantarecevoir») shall be applied (if applicable: the said sum of «Ve_Montantcomptantarecevoirt» ($«Ve_Montantcomptantarecevoir») and the proceeds of the loan shall be applied) to the payment of the balance remaining due on the sale price. The holdbacks provided in the preliminary agreement may be set aside by the notary from the sale price.

2.7
Ownership of the said sum of _ (if applicable: and of the loan proceeds) shall pass to the Seller only upon the signature of the deed of sale.

2.8
In consideration of the right presently granted to him by the Seller, the Buyer obliges himself, in addition, to pay to the Seller, pre-occupation indemnities, monthly, in advance, until signature of the deed of sale, the sum of «Ve_Montantcomptantarecevoirt» ($«Ve_Montantcomptantarecevoir»), as compensation for the common expenses. The first payment is due on the date hereof and the others shall become due on the same date of every month hereafter.

OR
2.8
In consideration of the right presently granted to him by the Seller, the Buyer undertakes, in addition, to pay to the former pre-occupation indemnities, monthly, in advance, until signature of the deed of sale:

2.8.1
The sum of _ as compensation for the common expenses;

2.8.2
The sum of _ as compensation for the interest on the loan which he has obtained from his Lender.

The first of these payments is due on the date hereof and the others shall become due on the same date of every month hereafter.

3.
OTHER PROVISIONS

3.1
The Seller hereby undertakes to proceed with diligence to the deposit of the cadastral plan and the publication of the declaration of co-ownership so that the deed of sale may be signed as soon as possible.

3.2
The Buyer undertakes to sign the deed of sale as soon as requested to do so by the Seller after the deposit of the cadastral plan and the publication of the declaration of co‑ownership.  Any refusal to do so within ……. days of the request shall put the Buyer in default within the meaning of article 1594 C.C.Q.

3.3
The Seller shall remain owner of the immovable property and assume the risks of its loss until the date of signature of the deed of sale. Nonetheless, the Buyer shall assume, from the stipulated occupation date, the risks attached to the loss of his movable effects.  He must therefore take out insurance covering his movable effects, and public liability in an amount of at least $ «As_Montantac», and provide the Seller with evidence to this effect.

3.4
The Seller is authorized to make to the draft declaration of co-ownership which he has remitted to the Buyer such changes as he may deem appropriate.

3.5
The Buyer shall alone bear, without recourse against the Seller, any inconvenience related to the termination of the construction-work in the apartment or building as well as the decoration of the common portions.

3.6
Taxes shall be adjusted at the signature of the deed of sale, with effect as of the date hereof rather than, as provided in the agreement already signed by the parties, with effect as of the date of signature of the deed of sale.

3.7
Save for what is incompatible with the foregoing, the Seller and the Buyer shall continue to be bound by the agreement already signed by them.

3.8
The Seller shall pay the fees and expenses of the present deed, of a copy for the Buyer as well as the expenses relating to the administration by Mtre. «Re_Nomcomplet», Notary, of the monies deposited in Trust with him.

3.9
Should the Buyer refuse or fail to appear at the office of the Seller’s notary for signature of the deed of sale when convened to do so, the Seller may put an end to the Buyer’s right of occupation of the immovable property, by advising him in writing to leave the premises immediately, the whole without prejudice to any of the Seller’s other rights and recourses. In addition, the parties hereby agree that Mtre. «Re_Nomcomplet», Notary, may not dispose of the monies he retains in trust regarding this matter before a settlement has been reached by the parties or the court has indicated to him how to dispose of the proceeds thereof.

«Document_Dont_Acte»
AND AFTER DUE READING HEREOF, signed by the appearer hereto and in the presence of the undersigned Notary.

«Signatures_Vendeur»
«Signatures_Acheteur»
«Re_Signature»
