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FIXED-PRICE TURNKEY CONTRACT

(construction contract)
APPEARED

«Comparutions_Acheteur»
AND

«Comparutions_Vendeur»
WHO, for the purpose of the construction contract which is the subject hereof, have declared and agreed as follows :

1.
OBJECT OF THE CONTRACT

1.1
The Contractor undertakes to construct on lot «Im_Lot_Numero_Chiffre», of the Cadastre of «Cadastre», Registration Division of «Im_Circfonc», belonging to the Client, at the site indicated by the latter, a residence in accordance with the plans, specifications, and list of charges, copies of which are annexed hereto after having been acknowledged as true and signed for identification by the parties in the presence of the notary.

1.2
The Client (or a member of the Ordre des arpenteurs-géomètres du Québec) shall establish the boundary lines of the land and the precise site of the building, and shall supply all information concerning servitudes. The Contractor shall be responsible for the exact placement of the building and the correction of all lines and levels.

2.
PERIOD FOR EXECUTION

2.1
The Contractor undertakes to complete construction of the interior of the building before «Datefintravauxinteri», to permit the effective possession thereof, and the exterior and landscaping before «Datefintravauxexteri».

3.
CONTRACTOR’S OBLIGATIONS

3.1
The Contractor undertakes to execute at his expense all the work required to complete construction, and, without restricting the generality of the foregoing, to supply and pay for labour, materials, tools, lighting, machinery, equipment, water, and energy, without liability on the part of or contribution from the Client, and to assume the cost of connecting to the electrical network.

3.2
The Contractor undertakes to adhere to the accepted standards of the trade and, in particular, the standards established by law and regulations, and ensure that construction is not in contravention of public law restrictions, in particular, the municipal, urbanism, architectural, and zoning by-laws.

3.3
The Contractor also undertakes to cede to the hypothecary creditor indicated by the Client priority of his hypothecary rank as well as that of the architects, engineers, suppliers of material, workmen, contractors, and sub-contractors, to furnish the required resolutions or powers of attorney, as applicable, and the usual solemn declaration to the effect that no other person is entitled to a legal hypothec.

3.4
The Contractor shall use only new and good quality materials in the execution of the work.

3.5
Should the required construction materials not be available within a reasonable period of time, the Contractor shall substitute therefor other materials and equipment of equivalent kind and quality, after having notified the Client in writing, detailing the materials to be substituted, and after having received the Client’s written acceptance.

3.6
The Contractor and all those hired to carry out the work must be legally capable of completing the work assigned to them.

3.7
The Contractor shall begin construction work within a reasonable period of time, taking into account the date stipulated in section 2 for the completion of work and any other circumstances that might unduly delay effective possession of the building.

3.8
Should the Contractor fail to commence or diligently continue the work, or fail to observe any provision of this contract without the Client’s being in default, the Client may, after giving ……………….. (………………..) days' prior written notice to the Contractor, and without prejudice to any other right or recourse he may have, execute what should have been done and deduct the cost thereof from any payment due to the Contractor.

3.9
The Contractor shall, for inspection and approval purposes, allow the Client, the lender, or their representatives access to the construction site to verify, among other things, the progress of work and the quality of materials used and of work completed. If work must be approved by someone other than the Client, the Contractor shall advise the Client of the date and hour set for inspection, which inspection must not interfere with the advancement of work. 


Where work is completed before the Client, the hypothecary lender, or their representatives have had the opportunity to inspect or approve it, the Contractor shall, without delay, allow the inspection of work for approval and be responsible for the cost and resulting delay, including all cost of demolition and reconstruction.

3.10
The Client may require the re-examination of any work the execution of which is in doubt. If the work is found to be in accordance with this contract, the Client shall pay the cost of the new inspection and replacement. If it is found that the work is not in accordance with the contract, such costs shall be borne by the Contractor.

3.11
The Contractor shall correct, at his expense, any work that is badly executed or does not conform to the contract, and shall remove from the site and replace all defective materials. Should the Contractor fail to do so, he shall indemnify the Client for all damages due to his negligence, and the Client may deduct from the price of the contract the cost of work that must be executed to make it conform to the contract or the difference in value if the Client chooses to accept the work as it is.

3.12
The Contractor shall at all times keep the site free of accumulation of materials, refuse, or garbage resulting from the work and use of the site. Upon the completion of work, the Contractor shall remove from or around the building all refuse, equipment, and extra materials, and leave the site in clean condition.

3.13
The Contractor shall, at the end of work, level the land so as to enable natural drainage, in conformity with municipal regulations and the standards of the lender. Nevertheless, the finishing of the exterior of the building and levelling of the land may be completed within a reasonable delay after the date of occupancy or delivery, if temperature and soil moisture level prevent execution before the date set for delivery. In that event, the Client may withhold the sum of ……………….. dollars ($………………..) until thirty-five (35) days after completion of work.

3.14
The Contractor is liable towards the Client for any act or omission on the part of persons in the Contractor's employ, and on the part of sub-contractors, suppliers of materials, and persons they employ.

3.15
The Contractor shall pay all sales taxes, custom duties, or excise taxes that apply on the date hereof. Nevertheless, an increase or decrease in these taxes shall increase or decrease the contract price.

3.16
The Contractor shall supply evidence that he has complied with all the requirements of the laws and regulations respecting workmen's compensation and any other law of the Province of Quebec, including payments due pursuant to such laws and regulations.

3.17
The Contractor shall not be liable for any delay in the commencement or continuation of work or useful possession of the building, if such delay is caused by the Client’s failure to fulfil his obligations hereunder or by a superior force such as an unavoidable accident, exceptional climactic conditions, war, revolution, a law or regulation at any government level, the unavailability of certain materials, a flood, fire, strike or other labour dispute, the cause of which is independent of the Contractor’s will.

4.
LIABILITY INSURANCE

4.1
The Contractor shall hold the Client harmless against all claims resulting from the execution of work under this contract. Accordingly, the Contractor shall, at his expense, subscribe to liability insurance acceptable to the Client, covering bodily injury, death, and property damage, including loss of use of the property, to the extent of ……………….. dollars ($………………..); the policy shall contain a waiver of the subrogation giving the insurer recourse against the Client.

4.2
Before the commencement of work, the Contractor shall deposit with the Client a copy of the liability-insurance policy, which policy shall be kept in force until the completion of work. Liability for completed operations shall be covered for the minimum period stipulated by law for prescription for bodily injury.

5.
PROPERTY INSURANCE

5.1
The Contractor shall, at his expense, subscribe to property insurance approved by or jointly with the Client, for the value of work executed and materials delivered to the construction site. The indemnity thereunder shall be stipulated payable to the Contractor, the Client, and the hypothecary creditor, if any, according their respective interests. The insurance policy shall protect each party, under terms containing a waiver of the subrogation giving the insurer recourse against any of the persons insured.

5.2
In the event of loss, the Contractor shall act jointly with the Client to establish the amount of the indemnity with the insurer. Once an amount has been established, the Contractor shall repair the damage and complete the work, and shall then have the right to receive from the Client, in addition to the sum due under the insurance policy, the sum representing the Client’s assessed interest in the amount of the claim to be paid for construction work. The Contractor shall bear the reduction in indemnity which results from any deductibility clause stipulated in the insurance policy.

5.3
If the Client occupies the building or any part thereof prior to the date of the completion of work, any increase in the cost of insurance resulting from such occupancy shall be at his expense.

5.4
Before the commencement of any work hereunder, the Contractor shall deposit a copy of the insurance policy with the Client. The policy shall be maintained constantly in force until ten (10) days after the completion of work, after which date the Client shall be responsible for insuring the building.

6.
SURETYSHIP

6.1
The Client may, at his expense, require from the Contractor a performance bond warranting the proper execution of the contract and the payment of all obligations created herein. However, if a performance bond is required under the terms of written instructions given before the receipt of bids, the premium therefor shall be paid by the Contractor.

6.2
The performance bond shall be transferred to the hypothecary lender on request.

7.
CONTRACT PRICE

7.1
The Contractor undertakes to construct the building and complete the landscaping stipulated in the contract for the sum of ……………….. dollars ($………………..), which the Client undertakes to pay to the Contractor as hereinafter set forth, after the Contractor has supplied the Client with a statement of sums paid to sub-contractors, suppliers of materials, and other persons who have participated in the work, and of sums still due to them to finish the work :

7.1.1
the sum of ……………….. dollars ($………………..), when the roof has been entirely completed;

7.1.2
the sum of ……………….. dollars ($………………..), when the surface coating, duct work, plumbing, heating, electricity, and walls have been entirely completed;

7.1.3
the sum of ……………….. dollars ($………………..), upon production of the certificate of the Client's architect, and if the Client has not used an architect, upon production of a solemn declaration, signed by the Contractor, certifying the date of completion of work and the absence of any legal hypothec;

7.1.4
the sum of ……………….. dollars ($………………..), thirty-five (35) days after the date of completion work as established by the architect's certificate or the solemn declaration, as the case may be, and provided there exists no legal hypothec.

7.2
The sums due by the Client shall be exigible only if the Contractor is not in default of any of his obligations hereunder. All sums exigible on account of the contract price shall bear interest, as of their due date, at the rate of ……………….. percent (………………..%) per annum, payable on demand.

7.3
Declarations of the parties concerning the goods and services tax (GST) and the Quebec sales tax (QST)

«Document_Clause_TPS_TVQ»
8.
CLIENT’S RIGHT TO CANCEL CONTRACT

8.1
Should the Contractor become bankrupt, make a general assignment of property, become insolvent, take advantage of any other legislation providing for arrangements between debtors and creditors, or, after receiving ……………….. (………………..) days’ written notice, refuse or fail to provide a sufficient number of properly trained workers or a sufficient quantity of appropriate materials, or fail to pay promptly the sub-contractors for materials or labour, or contravene in any other manner the provisions of this contract, the Client, without prejudice to any other right or recourse he may have, may cancel this contract, take possession of the site and all materials and equipment found thereon, and complete the work in the manner he deems appropriate. In that event, the Contractor shall have no right to any further payment before the completion of work. If the cost of completing work exceeds the price stipulated in this construction contract, the Contractor shall reimburse to the Client, on demand, a sum equal to the excess, with interest at the rate of ……………….. percent (………………..%) per annum calculated from the date of default.

9.
CONTRACTOR’S RIGHT TO SUSPEND WORK OR CANCEL CONTRACT

9.1
If work must be stopped as a result of superior force as provided for in paragraph 3.17 or an order of the Court or any other public authority, for a period of at least sixty (60) days, without same being attributable to the fault of the Contractor or a person employed by him, the Contractor may cancel this contract by written notice served on the Client, without prejudice to his other rights or recourses.

9.2
Should the Client fail to pay the Contractor any sum due hereunder or ordered by arbitration within ……………….. (………………..) days of the due date, the Contractor may, after giving ……………….. (………………..) days’ written notice to the Client, either stop the work or cancel this contract, without prejudice to his other rights and recourses.

9.3
If the Contractor stops the work or cancels the contract under the circumstances mentioned hereinabove, he may claim and recover damages and the cost of work already completed from the Client.

10.
ARBITRATION

………………..………………..………………..

11.
OTHER CONDITIONS

11.1
If the Contractor is responsible for a delay, he shall pay an indemnity of ………………..dollars ($………………..) per day of delay to the Client as liquidated damages. The Contractor authorizes the Client to effect compensation between this amount and the amount due under the contract.

11.2
No change may be made to these presents, to the plans and specifications, or to the list of charges, unless they are accepted in writing by the Client and the Contractor. Any change made by the Contractor in violation of this condition shall be at his own risk and expense, and the Client shall not be required to accept it.

11.3
This contract may not be transferred or published by the Contractor at the registry office for the registration division concerned.

11.4
No stipulation contained in this contract creates a contractual relationship between a sub-contractor and the Client.

11.5
The Client shall pay the costs and fees hereof, including a copy for the Contractor.

11.6
The Contractor declared that he is accredited by APCHQ [or the Régie du bâtiment du Québec] under the guarantee for new residential buildings. To enable the Client to benefit from this guarantee, the Contractor undertakes to register this project with APCHQ [or the Régie du bâtiment du Québec] at the Client’s expense, and to furnish the certificate of guarantee before the commencement of work.

12.
ELECTION OF DOMICILE

12.1
For the purposes of service of any notice or proceeding, the Contractor elects domicile at «Vendeur_Adresse1» «Vendeur_Adresse2» «Vendeur_Ville» «Vendeur_Province» «Vendeur_Code_postal» and the Client «Acheteur_Adresse1» «Acheteur_Adresse2» «Acheteur_Ville» «Acheteur_Province» «Acheteur_Code_postal». Should it be impossible to serve a party at his elected domicile, all notices or proceedings shall be served on him at the office of the Superior Court of Quebec, District of «Hy_Districtjudiciaire».

WHEREOF ACT at «Re_Ville», under minute number

of the minutes of the undersigned notary.
AND AFTER DUE READING HEREOF, signed by the appearer hereto and in the presence of the undersigned Notary.
«Signatures_Vendeur»
«Signatures_Acheteur»
«Re_Signature»
