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PROMISE TO PURCHASE AN IMMOVABLE IN DIVIDED CO-OWNERSHIP

(Resale)
BETWEEN

«Comparutions_Acheteur»
AND 

«Comparutions_Vendeur»
WHO have declared and agreed as follows:  

OBJECT

The Purchaser hereby promises to purchase, for the price and subject to the conditions stipulated hereinafter, a fraction of the immovable property established as a divided co-ownership, and known under the name of ……………….., which the Purchaser has examined and with which he/she declares himself/herself to be satisfied.

This fraction includes:

a) 
a private portion, being an apartment [or town house], identified as the residential unit bearing number «Im_Adresse_Complete», designated as being lot number «Im_Lot_Numero_Chiffre» of the Cadastre of «Nomcadastre», Registration Division of «Im_Circfonc», and having a surface area of ……………….. ;
[If applicable]

b) 
a private portion, being the indoor [or the outdoor] parking space number ……………….., designated as being lot number ……………………. of the Cadastre of «Nomcadastre», Registration Division of «Im_Circfonc», and having a surface area of ……………….. ; and

[If applicable]

c) 
a private portion, being the storage space number ……………………………, designated as being lot number ……………………. of the Cadastre of «Nomcadastre», Registration Division of «Im_Circfonc», and having a surface area of …………………………… .

[Describe any other private portion, as applicable.]

………………
Also included are all the undivided rights and shares in the common portions appurtenant to the fraction, the whole as established in the declaration of co-ownership, [if applicable:] including the exclusive right to use the common portion(s) for restricted use being the indoor [or the outdoor] parking space number ………… and the storage space number ………………… .

[Describe any other private portion, as applicable.]
………………

Hereinafter called the “Immovable”.

1.
PRICE AND METHOD OF PAYMENT

	1.1
The purchase price will be «Ve_Valeurcontrepartiet» ($«Ve_Valeurcontrepartie»), which the Purchaser agrees to pay as follows:



	$«Ve_Montantpayecomptant»
	



	$«Ve_Montantcomptantarecevoir»
	



	$«Ha_Pret»
	



	$«Hy_Pretdebourser»
	



	$«Ve_Valeurcontrepartie»
	


1.2
Declarations of the parties concerning the Goods and Services Tax (GST) and the Québec Sales Tax (QST).

«Document_Clause_TPS_TVQ»
1.3
[Deleted.]

2.
CONDITIONS

Hypothecary loan

2.1
This promise to purchase is conditional upon the Purchaser supplying written confirmation, within ……………….. (………………..) days following acceptance hereof, that he/she will obtain a ………………..‑ranking hypothecary loan not exceeding ……………….. dollars ($………………..). The Purchaser undertakes to apply for the loan at his/her expense and within ……………….. (………………..) days of the date of acceptance of this promise to purchase. 


The loan must bear interest at a rate not exceeding «Hy_Tauxt» per annum, be amortized over a period of «Hy_Ammortissementt» («Hy_Ammortissement») years, and be repayable in equal, consecutive, weekly [or monthly] [or semi-annual] [or annual] instalments not exceeding «Hy_Versementt» ($«Hy_Versement») each. The term of the loan must be of «Hy_Termet» («Hy_Terme») year(s).


The proceeds of the loan must be paid to the Vendor or on his/her behalf and be applied to the purchase price. The Purchaser undertakes to immediately notify the Vendor in writing should he/she fail to obtain the loan within ……………….. (………………..) days following acceptance of this promise to purchase.


Upon receipt of the aforementioned notice, the Vendor may:

2.1.1
attempt to obtain the loan himself/herself, within a delay of ……………….. (………………..) days, and under the aforementioned terms and conditions, for and on behalf of the Purchaser, the Purchaser hereby irrevocably authorizing the Vendor to apply for such a loan on his/her behalf and undertaking to provide the Vendor with all the necessary information upon simple request; or

2.1.2
require the Purchaser to apply for a new loan within a delay of ……………….. (………………..) days and under the same terms and conditions; or

2.1.3
grant the loan himself/herself to the Purchaser under the same terms and conditions; or

2.1.4
unconditionally renounce his/her rights under the accepted promise to purchase, which will then lapse. 


If the loan is not obtained within ……………….. (………………..) days of the date of the last application, or if the Vendor renounces his/her rights under the accepted promise to purchase, the deposit on account of the price given by the Purchaser will be reimbursed to him/her, without further recourse by either party against the other.

[If applicable]

Sale of Purchaser’s immovable

2.2
This promise to purchase is conditional upon the execution, before ……………….. [date], of a deed of sale in respect of the Purchaser’s immovable property situated at ……………….., for a price of not less than ……………….. dollars ($………………..).


The Vendor may continue to offer the immovable for sale notwithstanding acceptance of this promise to purchase. If the Vendor receives a new promise to purchase acceptable to him/her, he/she must so notify the Purchaser in writing. The latter will then have a delay of ……………….. (………………..) hours from receipt of the aforementioned notice to give written notice to the Vendor of his/her decision to cancel this condition or to cancel the promise to purchase. Should the Purchaser fail to notify the Vendor within the aforementioned delay, this promise to purchase will become null and void. If the promise to purchase is cancelled pursuant to this paragraph, the deposit on account of the price will be reimbursed to the Purchaser without further recourse by either party against the other.

[If applicable:]

Inspection

2.3
This promise to purchase is conditional upon the Purchaser having the immovable inspected by a building expert and the Purchaser receiving the inspector’s report within ……………….. (………………..) days following acceptance of this promise to purchase. If the inspection reveals the existence of defects affecting the immovable, the Purchaser must immediately notify the Vendor to that effect, and must deliver to the Vendor, within ……………….. (………………..) days following expiry of the aforementioned delay, a copy of the section of the inspection report describing the defect. In that event, the mechanisms and time limits specified in paragraphs 4.5 and 4.6 must apply, with the necessary adjustments made thereto.

OR

2.3 
The Purchaser declared that he/she does not wish to have the immovable inspected, having seen same and being satisfied therewith.

Pyrite

2.4
The Vendor must, at his/her expense, and within ……………….. (………………..) days following acceptance hereof, provide a report from a certified laboratory indicating the absence of pyrite.

OR

2.4 
The Vendor must, at his/her expense, and within ……………….. (………………..) days following acceptance hereof, provide a report from a certified laboratory indicating the absence of pyrite, or the presence of pyrite with little or no possibility of swelling.


The Purchaser must, within ……………….. (………………..) days after receiving a copy of the laboratory report, notify the Vendor in writing whether or not he/she is satisfied with the report. If he/she is not satisfied, this promise to purchase will become null and void, and the deposit on account of the price will be reimbursed to the Purchaser, without further recourse by either party against the other.

[If applicable:]

Lease

2.5
This promise to purchase is conditional upon the Purchaser being able to read the lease affecting the immovable within ……………….. (………………..) days  following acceptance of this promise to purchase. The Purchaser must, within ……………….. (………………..) days following receipt of the lease, notify the Vendor whether or not he/she is satisfied with the lease. If he/she is not satisfied because the lease is not in conformity with the Vendor’s declarations in paragraphs 6.1 and 6.2, this promise to purchase will become null and void, and the deposit on account of the price will be reimbursed to the Purchaser, without further recourse by either party against the other.

Declaration of co-ownership

2.6
This promise to purchase is conditional upon the Purchaser being able to read, within ……………….. (………………..) days following acceptance of this promise to purchase, the declaration of co‑ownership and all amendments thereto, the by-laws of the immovable, and the syndicate's financial statements for the last …………………. (………………..) years.


If the Purchaser is not satisfied with the aforementioned documents, he/she must notify the Vendor to that effect, within …………………. (………………..) days following receipt of the documents, and this promise to purchase will become null and void and the deposit on account of the price will be reimbursed to the Purchaser, without further recourse by either party against the other.

3.
OBLIGATIONS OF THE PURCHASER

3.1
Subject to paragraph 2.5, the Purchaser undertakes to respect the lease affecting the immovable and declares that he/she is satisfied therewith, having read and examined same.

3.2
The Purchaser will pay all transfer duties, as the case may be.

3.3
The Purchaser will pay the fees and costs relating to the deed of sale and its publication, and for the copies required for the parties and the hypothecary creditors.

3.4
The Purchaser will respect the leasing contracts (remitted to him/her) for the following accessories:

……………
[If applicable]

3.5
The Purchaser cannot sell, assign, or otherwise alienate his/her rights under this promise to purchase without the Vendor’s prior written consent.

[If the purchaser is a legal person or a partnership]

The following is deemed to be a sale, assignment, or alienation of the Purchaser's rights resulting from this promise to purchase: 

−
any change in control of the Purchaser where the latter is a legal person the shares whereof are not listed on a recognized stock exchange, namely any transfer, sale, alienation, or issue of shares involving in the aggregate fifty percent (50%) or more of the voting shares of the Purchaser’s capital stock.

OR

−
any change in control of the Purchaser where the latter is a partnership, namely any transfer, sale, alienation, or issue of shares involving in the aggregate fifty percent (50%) or more of participation in the partnership.

4.
OBLIGATIONS OF THE VENDOR 

4.1
The immovable must be delivered on the date of occupation by the Purchaser [or at the time of execution of the deed of sale] in the same condition as it was in at the time of the promise to purchase [or at the time of the last visit by the Purchaser, on ………………..].

4.2
The Vendor must provide a valid title of ownership for the immovable, free of all real rights and other charges, save for those declared herein, those resulting from the declaration of co-ownership, the usual and apparent servitudes for public utilities, and ……………….. . 
4.3
The Vendor warrants the Purchaser against any violation of public law restrictions affecting the immovable which are exceptions to the ordinary law of ownership,  except for ……………….. .

4.4
The Vendor must also provide, within ……………….. (………………..) days following acceptance of this promise to purchase:

4.4.1
an authentic copy of his/her act of acquisition and all other previous titles of ownership to the immovable, including the deeds creating servitudes, which are in his/her possession;

4.4.2
a certified copy of a certificate of location prepared by a member of the Ordre des arpenteurs-géomètres du Québec, showing the present state of the entire immovable, including land and building; any new certificate of location must be at the Purchaser’s expense if it shows no change from the certificate of location  provided by the Vendor. The parties acknowledge and agree that a change in lot numbering or a cadastral renovation constitutes a change in the certificate of location.


In addition, where the private portion serving as a residence has been modified (other than leasehold improvements) since the establishment of the divided co-ownership, resulting in a change in surface area or in volume, the Vendor must provide, in addition to the certificate of location for the entire co-ownership, a new certificate of location for the private portion.

4.4.3
an authentic copy of the declaration of co-ownership, and, if any, all deeds of amendment to the declaration of co-ownership, as well as a copy of the by-laws of the immovable (hereinafter collectively called the “Declaration of Co-Ownership”).

OR

4.4.3
The Vendor has already supplied the Purchaser with a copy of the declaration of co-ownership, a copy of all deeds of amendment to the declaration of co-ownership, if any, and a copy of the by-laws of the immovable, and the Purchaser acknowledges having read them and declares that he/she accepts them.

4.5
In the event of disclosure to the parties of defects or irregularities affecting the title, or in the event of nonconformity with any of the Vendor’s warranties hereunder, the Vendor will have a delay of ……………….. (………………..) days following receipt of the written notice to that effect to notify the Purchaser in writing :  

4.5.1
that he/she has remedied the indicated defects, irregularities, or nonconformities at his/her expense; or

4.5.2
that he/she cannot remedy them.

4.6
The Purchaser must, within a delay of ……………….. (………………..) days following receipt of the notice provided for in subparagraph 4.5.2, notify the Vendor in writing, either that he/she has chosen to purchase the immovable with the alleged defects or irregularities, in which case the Vendor’s warranty will be diminished accordingly, or that he/she has chosen to no longer give effect to the promise to purchase, in which case his/her deposit on account of the price will be reimbursed to him/her without further recourse by either party against the other, and all costs, fees, and disbursements will be paid by the Vendor.

4.7
The Vendor must, by declaration in the deed of sale or by solemn declaration, attest that he/she is a resident of Canada within the meaning of the Income Tax Act and the Taxation Act, failing which the provisions of the tax laws concerning the delivery of a certificate or the withholding of part of the purchase price must apply.

4.8
If the immovable is used in whole or in part as a family residence, or if the Vendor’s matrimonial regime so requires, the Vendor must, upon acceptance of this promise to purchase, provide the Purchaser with the written consent or the participation of his/her spouse as applicable, and provide the Purchaser with the spouse's undertaking to intervene for all purposes required in the notarial deed of sale.

4.9
Provided that the Purchaser has not been in default of his/her obligations, the Vendor must consent to a cession of rank and other rights for the purposes of refinancing of the unpaid balance, on the maturity date of the hypothec mentioned in subparagraph 1.1.3. The Vendor’s undertaking will remain valid as long as the Purchaser obtains a hypothecary loan at market conditions for the unpaid balance. If the Purchaser avails himself/herself of paragraph 2.1 hereinabove, the Vendor's undertaking will also apply at the time of the sale and when the loan mentioned therein is refinanced.

5.
OTHER CONDITIONS

5.1
The deed of sale will be executed before Mtre. «Re_Nomcomplet», Notary, or one of his/her associates, within ……………….. (………………..) days following acceptance of this promise to purchase. 

5.2
The Purchaser will become owner and take possession of the immovable upon execution of the deed of sale and will occupy same on «Aj_Dateoccupationt» («Aj_Dateoccupation»).

The Vendor undertakes to leave the immovable empty of all movable property and personal effects that are not included in the sale. Unless otherwise stipulated, if such property or effects are still on the premises at the time of the Purchaser’s occupation, they will be considered to have been forgotten within the meaning of section 944 of the Civil Code of Québec, and the Purchaser will be able to dispose of them at his/her own discretion and at the Vendor’s expense, the latter hereby renouncing the notice provided under the aforementioned section.

[If the date of occupancy is later than the date of execution of the deed of sale, the following provision may be added]. 
The Vendor undertakes to subscribe to “tenant insurance” (i.e. insurance applicable to lessees), and to pay the Purchaser the sum of ……………….. dollars ($………………..) for the period during which he/she will occupy the premises after execution of the deed of sale, and he/she will remain liable for the costs of heating, electricity, lessee’s repairs to the premises, and assessments and contributions to the common expenses of the co-ownership. This sum must be withheld by the notary at the time of execution of the deed of sale and remitted to the Purchaser following publication of the deed of sale as provided for in paragraph 1.3 hereinabove.

5.3
Notwithstanding paragraph 2 of section 1456 of the Civil Code of Québec, the Purchaser must bear the risks attached to the property as of the date of execution of the deed of sale, in accordance with section 950 of the Civil Code of Québec.

5.4
At the time of execution of the deed of sale, all the adjustments, in particular those relating to taxes, interest on hypothecary loans, insurance premiums, rent, contributions to the common expenses, heating fuel, leasing contracts regarding equipment referred to in paragraph 3.4, etc., must be calculated as at ……………….. .

No adjustment will be made in respect of the contingency fund.

5.5
Subject to paragraph 2.6 hereinabove, the Purchaser undertakes to respect all the terms, clauses, and conditions of the Declaration of Co-Ownership and the by-laws of the immovable.

5.6
Also sold and included in the purchase price are the following: …………….

5.7
Excluded from the sale are the following: ……………

6.
VENDOR’S DECLARATIONS

The Vendor makes the following declarations:

6.1
The immovable is rented. The rent is no less than ……………….. dollars ($………………..) per annum and the lease expires on ……………….. and has not been renewed.

6.2
No notice liable to change the lease has been received or sent by the Vendor, and there are no proceedings before the Régie du logement or any other court, except for ……………….. .

6.3
The by-laws of the immovable may be set up against the lessee, who has received a copy thereof in accordance with section 1057 of the Civil Code of Québec.
6.4
He/She has received no notice from the syndicate of the co-ownership stating that the immovable is not in conformity with the Declaration of Co-Ownership or that the use he/she makes of it violates the provisions and by-laws of the Declaration of Co-Ownership.

6.5
He/She has received no notice from the lessee or the lessee’s spouse to the effect that the immovable serves as a family residence, except for: ……………….. .

6.6
To the best of his/her knowledge, the immovable and his/her residential unit are in conformity with the laws and regulations in force, except for the following default(s): ……………….. .


The Vendor declared that he/she has remedied the aforementioned default(s).

OR


The Vendor declared that the default(s) will be remedied before the execution of the deed of sale.


Should such notice be received after acceptance of this promise to purchase, the Vendor undertakes to so notify the Purchaser, who may then withdraw the promise to purchase, in which case this promise to purchase will become null and void and the deposit on account of the price will be reimbursed to the Purchaser without further recourse by either party against the other, unless the Vendor, prior to execution of the deed of sale, remedies the default mentioned in the notice.

6.7
The immovable is not situated in an agricultural zone.

6.8
The immovable is not a classified heritage immovable and is not located in any recognized or declared heritage site, any classified heritage site, or any protection area under the Cultural Heritage Act. 

OR


The immovable is a classified heritage property and the Ministère de la Culture et des Communications must authorize its sale. This authorization is attached hereto in compliance with the Notarial Act.  

OR
a)
The immovable is a classified heritage property.

b) 
On ...................................[date], the Vendor has given notice to the Ministère de la Culture et des Communications of his/her intention to sell the aforementioned  immovable, as stipulated in the letter attached hereto in compliance with the Notarial Act.
c) 
The Ministère de la Culture et des Communications has not exercised his/her right of pre-emption within the delay provided for by law.

d) 
The Purchaser is a natural person and a Canadian citizen [insert any other stipulation as required].

[If the Vendor has already accepted a conditional promise to purchase]

6.9
The Vendor declared that the immovable is subject to a conditional promise to purchase by «Acheteur_Nom2» «Acheteur_Nom» champs Nom IF  = "" "" "and" 
and
 «Acheteur2_Nom2» «Acheteur2_Nom», accepted by the Vendor on ……………….. . Accordingly, the present promise to purchase is conditional upon cancellation of the first promise to purchase, and the Vendor must give written notice to the Purchaser, on or before ……………….., if the first promise to purchase is maintained, in which case the present promise to purchase will become null and void and the deposit on account of the price will be reimbursed to the Purchaser without further recourse by either party against the other. Failing notice within the specified delay, the first promise to purchase will be deemed to have been cancelled and this condition will become null and void.

[If the vendor is a legal person]

6.10
The Vendor is able to furnish a certificate of compliance issued by its governing authority. The Vendor has validly acquired and has the power to own and sell the immovable without any formalities other than those already observed.

7.
CIVIL STATUS AND MATRIMONIAL REGIME

7.1


«Etatscivils_Vendeur»
«Etatscivils_Acheteur»
8.
ARBITRATION
8.1
[Insert an arbitration clause if that is the parties’ intention.]

……………….

9.
ELECTION OF DOMICILE
9.1
For the purposes of service of any notice and any proceeding, the Vendor elects domicile at «Vendeur_Adresse1» «Vendeur_Adresse2», «Vendeur_Ville», «Vendeur_Province», «Vendeur_Code_postal», and the Purchaser, at «Acheteur_Adresse1» «Acheteur_Adresse2», «Acheteur_Ville», «Acheteur_Province», «Acheteur_Code_postal». Should it be impossible to serve a party at his/her elected domicile, all notices and proceedings must be served upon him/her at the office of the Superior Court for the District of «Hy_Districtjudiciaire».

10.
DELAY FOR ACCEPTANCE AND NOTIFICATION

10.1
This promise to purchase is irrevocable until ……………….. a.m./p.m. on ……………….. . If the promise to purchase is accepted within this delay, notice of acceptance must be received by the Purchaser within ……………….. hours following expiry of the delay. If the promise to purchase is not accepted within this delay, or if the Purchaser does not receive the notice of acceptance within the specified delay, the promise to purchase will become null and void and the deposit on account of the price will be immediately reimbursed to the Purchaser. If the promise to purchase is accepted and notification is received within the specified delay, this promise to purchase will constitute a legally binding contract between the parties.

10.2
For the purposes of computing delays stipulated herein, all days must be counted except the day that marks the start of the delay.

10.3
The Purchaser acknowledges having read and understood this promise to purchase and having received a copy thereof.

Signed at ……………….., on ……………….., at ……………….. a.m./p.m.

«Signatures_Acheteur»
………………..

Witness 
11.
ACCEPTANCE BY VENDOR

11.1
The undersigned, «Vendeur_Nom2» «Vendeur_Nom» champs Nom IF  = "" "" "and" 
and
 «Vendeur2_Nom2» «Vendeur2_Nom», residing at «Vendeur_Adresse1» «Vendeur_Adresse2», «Vendeur_Ville», «Vendeur_Province», «Vendeur_Code_postal», accepts [accept] this promise to purchase and promises [promise] to sell the immovable described for the price and subject to the conditions mentioned herein.

11.2
The Vendor acknowledges that this promise to purchase has been made through the intermediary of ……………….. and he/she agrees to pay the latter a sum representing ……………….. percent (………………..%) of the purchase price as commission, plus the Goods and Services Tax (GST) and the Québec Sales Tax (QST). The commission will be deducted from sums paid in cash by the Purchaser. In the event of insufficiency, the Vendor undertakes to pay the difference out of his/her own monies.

Signed at ……………….., on ……………….., at ……………….. a.m./p.m.

«Signatures_Vendeur»
………………..

Witness 
12.
INTERVENTION OF VENDOR’S SPOUSE 

12.1
I, the undersigned, «Intervenant_Nom2» «Intervenant_Nom», residing at «Intervenant_Adresse1» «Intervenant_Adresse2», «Intervenant_Ville», «Intervenant_Province», «Intervenant_Code_postal», declare that I am the spouse of the Vendor and I consent to, and participate in, the acceptance of this promise to purchase. I undertake to intervene in the notarial deed of sale for all purposes required by law.

Signed at ……………….., on ……………….., at ……………….. a.m./p.m.

«Signatures_Intervenant»
………………..

Witness 
13.
ACKNOWLEDGEMENT OF RECEIPT

13.1
I acknowledge having received a copy of the promise to purchase accepted hereinabove.

Signed at ………………..



Signed at ………………..

on ………………..




on ………………..

at ……………….. a.m./p.m.



at ……………….. a.m./p.m.

«Signatures_Vendeur»
«Signatures_Acheteur»
………………..





………………..

Witness





Witness

Number of copies signed: ………………..

SCHEDULE

R.D./N.S.– Modèle d’acte

Chambre des notaires du Québec
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