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PROMISE TO PURCHASE AN IMMOVABLE

UNDER CONSTRUCTION
By «Comparutions_Acheteur»;

To «Comparutions_Vendeur»;

The Purchaser hereby promises to purchase the following immovable, for the price and subject to the conditions stipulated hereinbelow : a lot situated at «Im_Ville» on «Im_Rue» Street, known as lot «Im_Lot_Numero_Chiffre» of the Cadastre of «Cadastre», Registration Division of «Im_Circfonc», measuring «Mesurant», with a single-family dwelling under construction [or which the Vendor undertakes to construct] thereon, in conformity with the plans and specifications for model house number «Numeromaisonmodele» attached hereto as Schedule A and signed for identification by the parties.

	1. PRICE AND METHOD OF PAYMENT


	


	($«Ve_Valeurcontrepartie»)
	


	$«Prixterrain»
	


	$«Prixmaison»
	


	$………………..
	


	$«Ve_Valeurcontrepartie»
	

	
The Purchaser undertakes to pay the total price as follows :
	


	$«Ve_Montantpayecomptant»
	


	$«Ve_Montantcomptantarecevoir»
	


	$………………..
	


	$………………..
	

	1.1.5
The notary shall withhold the sums that the Purchaser must pay to the Vendor or on his behalf, until the deed of sale has been published and registered in the land register without adverse entry except for those that the Vendor is required to purge. Notwithstanding the foregoing, the notary may also withhold an amount sufficient to pay the claims of persons who are in a position to exercise a legal hypothec against the immovable for work executed or supplies furnished. The notary may withhold until the Vendor produces an acquittance of the claims, or thirty-five (35) days have elapsed since the completion of work, or a release of the registered legal hypothecs has been obtained at the Vendor's expense. It is furthermore understood that the hypothecary creditor's instructions in this regard shall also be respected.
	



	$………………..
	


The following clauses may be added:
1.1.6
Where there is an assumption of hypothecary loan and an increase in the above-mentioned rate of interest between the date of this promise and the lender’s acceptance of the Purchaser, the Purchaser undertakes to accept such increase provided it is not greater than one half of one percent (0.5%) of the said rate. If the increase is greater, the Purchaser shall have the right, at his option, to cancel this promise to purchase and be refunded all sums previously paid on account to the Vendor, without further recourse by either party. 
1.1.7
……………….. .

«Document_Clause_TPS_TVQ»
Price adjustment :

The price stipulated above may be adjusted in the following manner: ……………….. .

2.
DELIVERY AND EXECUTION OF WORK

2.1
The Vendor shall commence construction on «Datedebutconstructio» [or before ………………..], taking into account the date fixed for delivery, the time required for acceptance of the Purchaser by the lender, and all other circumstances that may justify a delay in delivery of effective possession of the immovable.

2.2
The Vendor undertakes to follow the rules of the trade and, in particular, to observe the standards established by law and regulations, and ensure that construction is not in contravention of public law restrictions, in particular, the municipal, urbanism, architectural, and zoning by-laws.

2.3
If the required construction materials are no longer available under satisfactory conditions, the Vendor shall substitute materials of equivalent kind and quality. Where such changes affect the interior or exterior appearance of the immovable, he shall notify the Purchaser, who may then require other available materials, subject to paying any difference in cost.

2.4
The Vendor shall not be liable for any delay in the commencement or continuation of work or delivery of the immovable resulting from failure by the Purchaser to fulfil his obligations under this promise to purchase or from a superior force such as an unavoidable accident, exceptional climatic conditions, war, revolution, a law or regulation at any government level, the unavailability of certain materials, a flood, fire, strike or other labour dispute, the cause of which is independent of the Vendor's will.

2.5
If, upon the occurrence of any of the circumstances mentioned above in paragraph 2.4, the commencement or continuation of construction is prevented by a cause independent of the Vendor's will, and such impediment continues for a period of thirty (30) days or more, and as a result construction costs increase, the Vendor shall have the right, based on such increase, to renegotiate the price in good faith with the Purchaser. If no agreement is reached with respect to readjustment, either party shall have the right to cancel this promise to purchase, and in that case all sums paid by the Purchaser to the Vendor shall be reimbursed to the Purchaser, without further recourse by either party.

2.6
The Purchaser shall not, during the course of construction, require any changes to the immovable unless such changes have previously been accepted by the Vendor and approved by the lender.

2.7
The Purchaser shall not make any addition or change to the immovable before the necessary inspection has been made and the deed of sale has been signed.

2.8
The Purchaser may, until the date of delivery, inspect the work during construction-site hours. This right shall be deemed to be cancelled if the Purchaser fails to respect safety standards and the laws and regulations applying to construction sites, or if he interferes with the work of the Vendor's employees. The said inspection rights shall also accrue to the lender under the same conditions.

2.9
Failure by the Vendor to respect any of his obligations hereunder shall result in the right of the Purchaser to cancel this promise to purchase if the default is not remedied within seven (7) days of written notice by the Purchaser denouncing the default. All sums received on account from the Purchaser shall be returned to him, without prejudice to any other recourse.

2.10
Delivery of the immovable shall take place on «Delivranceimmeuble», provided that the deed of sale has been previously signed.

2.11
If the immovable is destroyed or damaged before execution of the deed of sale, the Vendor shall bear the loss.

2.12
The land must be level when the immovable is delivered, affording natural drainage in accordance with articles 979 ff. of the Civil Code of Québec, with the municipal by-laws, and with the standards of the lender; the same applies for water, snow, and ice from the roof. Nevertheless, finishing of the house exterior and the levelling of land may be completed within a reasonable delay if temperature and soil moisture level prevent execution before the date set for delivery. In that event, the notary shall withhold the sum of ……………….. dollars ($………………..) in trust until thirty-five (35) days after the completion of work.

2.13
The parties agree that the issuance of a certificate of final inspection by the lender for the house and land, and the signature of a certificate of completion and possession, shall constitute a presumption of completion of work on the immovable.

2.14
……………….. .

3.
VENDOR’S OBLIGATIONS

3.1
The Vendor shall supply valid title to the property, free of all charges except for those declared herein, the usual and apparent servitudes for public utilities, and ……………….. .

3.2
The Vendor shall also supply


(a)
an authentic copy of his act of acquisition and all other acts concerning the property, including all acts creating servitudes, in his possession, within ……………….. (………………..) days following the acceptance hereof;


(b)
a certificate of location by a member of the Ordre des arpenteurs-géomètres du Québec showing the state of completed construction [or in accordance with the lender's requirements].

3.2.1
In the event of notice to the parties of defects or irregularities in title or in the event of a breach of the Vendor’s warranties hereunder, the Vendor shall have a period of ……………….. (………………..) days following receipt of written notice to this effect to notify the Purchaser in writing, either

(a)
that he has remedied the claimed defects, irregularities, or breach of warranty, at his expense, or


(b)
that he cannot remedy same.

3.2.2
The Purchaser, upon receipt of the notice mentioned in subparagraph 3.2.1(b) above, shall, within a period of ……………….. (………………..) days from receipt of the said notice, notify the Vendor in writing either that he has chosen to proceed with the purchase, subject to the alleged defects or irregularities, in which case the Vendor's warranty shall be diminished accordingly; or that he has decided not to proceed with the purchase, in which case his deposit shall be returned, without any further recourse by either party, and the costs, fees, and disbursements shall be paid by the Vendor.

3.3
The Vendor shall, by declaration contained in the deed of sale or by solemn declaration, attest that he is a Canadian resident within the meaning of the Income Tax Act and the Taxation Act, failing which, the requirement under the tax laws for the delivery of a certificate or the withholding of part of the sale price shall apply.

3.4
Provided that the Purchaser is not in default of his obligations, the Vendor shall grant priority over his rights for the refinancing, on its due date, of the balance owing on the hypothecary loan mentioned in subparagraph 1.1.3. The Vendor's undertaking shall apply so long as the Purchaser obtains a hypothecary loan at market conditions for the balance then due.

4.
ARBITRATION

………………..………………..………………..

5.
OTHER CONDITIONS

5.1 
The deed of sale shall be drafted by and executed before Mtre. «Re_Nomcomplet», notary, or one of his associates, within ……………….. (………………..) days of acceptance hereof [or on ……………….. or on or about ………………..] provided that the immovable can then be delivered by the Vendor under the conditions stipulated in this contract.

5.2
Upon signature of the deed of sale, all adjustments, and in particular, the adjustments of taxes, interest on the hypothecary loan, insurance premiums, fuel, shall be calculated as at ……………….. .

5.3
The Purchaser shall pay the cost of the deed of sale, its publication, and copies for the parties and the hypothecary creditor.

5.4
Also sold and included in the sale price are ……………….. .

5.5
Excluded from the sale are ……………….. .

5.6
The Purchaser shall become owner upon signature of the deed of sale, and shall occupy the immovable on the same day [or on ………………..].

5.7
This promise may not be transferred or assigned by the Purchaser without the Vendor's consent.

6.
CIVIL STATUS AND MATRIMONIAL REGIME

6.1
«Etatscivils_Vendeur»

«Etatscivils_Acheteur»
7.
ELECTION OF DOMICILE

7.1
For the purposes of service of any notice or proceeding, the Vendor elects domicile at «Vendeur_Adresse1» «Vendeur_Adresse2» «Vendeur_Ville» «Vendeur_Province» «Vendeur_Code_postal». and the Purchaser at «Acheteur_Adresse1» «Acheteur_Adresse2» «Acheteur_Ville» «Acheteur_Province» «Acheteur_Code_postal». Should it be impossible to serve a party at his elected domicile, all notices or proceedings shall be served on him at the office of the Superior Court of Quebec, District of «Hy_Districtjudiciaire».

8.
PERIOD FOR ACCEPTANCE AND NOTIFICATION, AND RIGHT OF WITHDRAWAL

8.1
This promise to purchase is irrevocable until ……………….. a.m./p.m., on ……………….. . If the promise is accepted during this period, notification of acceptance must be received by the Purchaser within ……………….. hours after expiry of the period. If the promise is refused, or is not accepted within this period, or if the Purchaser does not receive notification of acceptance within the period specified, the promise shall become null and void and the deposit immediately returned to the Purchaser. If the promise is accepted and notification is received within the period specified, this promise to purchase shall constitute a legally binding contract between the parties.

8.2
In accordance with the provisions of article 1785 of the Civil Code of Québec, the Purchaser may, without penalty, withdraw from this promise within ten (10) days of receipt of acceptance by the Vendor.

8.3
For the purposes of computing time limits stipulated herein, all days shall be counted except the day that marks the start of the time limit.

8.4
The Purchaser acknowledges having read and understood this promise to purchase and having received a copy.

Signed at ……………….. [place]

on ……………….. [date]

at ……………….. [time]

………………..




………………..

(purchaser)




(witness)

………………..
(spouse)

9.
ACCEPTANCE BY VENDOR

9.1
The undersigned, «Vendeur_Nom2» «Vendeur_Nom» «Vendeur2_Nom2» «Vendeur2_Nom», residing at «Vendeur_Adresse1» «Vendeur_Adresse2» «Vendeur_Ville» «Vendeur_Province» «Vendeur_Code_postal» accepts(accept) this promise to purchase and undertakes(undertake) to sell the immovable described for the price and subject to the conditions stipulated herein.

Signed at ……………….. [place]

on ……………….. [date]

at ……………….. [time]

………………..




………………..
(vendor)




(witness)
10.
INTERVENTION OF VENDOR'S SPOUSE [where applicable]

10.1
I, the undersigned, «Vendeur_Conjoint_prenom» «Vendeur_Conjoint_nom», residing at «Vendeur_Adresse1» «Vendeur_Adresse2» «Vendeur_Ville» «Vendeur_Province» «Vendeur_Code_postal», declare that I am the spouse of the Vendor and consent to the acceptance of this promise. I undertake to intervene in the notarial deed of sale for all purposes required by law.

Signed at ……………….. [place]

on ……………….. [date]

at ……………….. [time]

………………..




………………..

(vendor's spouse)



(witness)
11.
ACKNOWLEDGEMENT OF RECEIPT

11.1
I acknowledge having received a copy of the promise to purchase accepted above.

Signed at ……………….. [place]

on ……………….. [date]

at ……………….. [time]

………………..




………………..

(vendor)




(purchaser)
………………..




………………..

(witness)




(witness)
Number of copies signed : ………………..
